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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  9912 

ESTABIISHINC  THE  IfiTERDEPARTMENTAL 

Committee  on  Scientific  Research 
AND  Development 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States  by  the 
Constitution  and  statutes,  and  as  Com¬ 
mander  in  Chief,  and  in  order  to  further 
the  most  effective  administration  of  Fed¬ 
eral  scientific  research  and  development 
activities,  it  is  hereby  ordered,  in  the  in¬ 
terest  of  the  internal  management  of  the 
Government,  as  follows: 

1.  There  is  hereby  established  the  In¬ 
terdepartmental  Committee  on  Scientific 
Research  and  Development,  hereinafter 
referred  to  as  the  Committee.  The  head 
of  each  of  the  following  agencies  and  of 
such  other  agencies  as  the  President  may 
hereafter  determine  (and  in  the  case  of 
a  commission,  board,  or  committee,  the 
chairman  thereof)  shall  designate  an 
officer  or  employee  of  his  agency  as  a 
member  of  the  Committee,  namely,  the 
Departments  of  Agriculture,  Interior, 
Commerce,  Army,  Navy,  and  Air  Force, 
the  National  Military  Establishment,  the 
Federal  Security  Agency,  the  Atomic 
Energy  Commission,  the  National  Ad¬ 
visory  Committee  for  Aeronautics,  the 
Veterans  Administration,  and  the  Smith¬ 
sonian  Institution. 

2.  The  Chairman  of  the  Committee 
shall  be  designated  annually  by  the  Pres¬ 
ident.  The  Chairman  may  from  time 
to  time  establish  subcommittees,  which 
may  include  as  members  pei’sons  not  em¬ 
ployed  by  the  Federal  Government,  or 
for  limited  periods  of  time  representa¬ 
tives  of  agencies  not  designated  as  mem¬ 
bers  of  the  Committee,  which  shall  con¬ 
duct  and  report  upon  specific  studies  as 
directed  by  the  Committee. 

3.  The  duties  of  the  Committee  shall 
be  to: 

<a)  Recommend  steps  to  make  the  re- 
^arch  and  development  programs  of  the 
Federal  Government  most  effective  in  the 
promotion  of  the  national  welfare. 

*b)  Study  or  propose  studies  and  rec¬ 
ommend  changes  in  administrative  poli¬ 
ties  and  procedures,  including  person¬ 
nel  policies,  designed  to  increase  the  effl- 
tiency  gf  the  Federal  research  and  de- 
^lopment  program. 

^c)  Study  and  report  upon  current 
policies  and  Federal  administrative 
practices  relating  to  Federal  support  for 


re.search.  such  as  grants  and  contracts 
for  ba.sic  research. 

(d)  Obtain  the  advice  of  persons  not 
employed  by  the  Federal  Government 
with  respect  to  matters  of  concern  to 
the  Committee. 

(e)  Encourage  collaboration  among 
Federal  agencies  engaged  in  related 
scientific  research  and  development. 

(f)  Propose  means  by  which  informa¬ 
tion  relating  to  the  status  and  results  of 
scientific  research  and  development  un¬ 
dertaken  or  supported  by  Federal  agen¬ 
cies  can  be  most  effectively  disseminated. 

(g)  Perform  such  other  duties  as  shall 
be  prescribed  from  time  to  time  by  the 
President. 

4.  The  reports  and  recommendations 
of  the  Committee  shall  be  submitted  to 
the  several  departments  and  agencies  or 
to  the  President  as  may  be  appropriate. 

5.  Federal  agencies,  to  the  extent  per¬ 
mitted  by  law,  are  requested  to  furni.sh 
the  Committee  assistance  and  such  in¬ 
formation  relating  to  their  affairs  as  it 
may  require. 

Harry  S.  Truman 

The  White  House. 

December  24.  1947. 

IP.  R.  prc.  47-11422;  Piled,  Dec.  26,  1947; 

11:37  a.  m.J 


EXECUTIVE  ORDER  9913 

Terminating  the  Office  of  Scientific 
Research  and  Development  and  Pro¬ 
viding  for  the  Completio.n  of  its 
Liquidation 

By  virtue  of  the  authority  vested  in  me 
by  Title  I  of  the  First  Supplemental  Sur¬ 
plus  Appropriation  Rescission  Act,  1946 
(60  Stat.  13),  and  the  Supplemental  Ap¬ 
propriation  Act,  1948  (Public  Law  271, 
80th  Congress)  and  as  President  of  the 
United  States,  it  is  hereby  ordered,  in  the 
interest  of  the  internal  management  of 
the  Government,  as  follows: 

1.  The  Office  of  Scientific  Research 
and  Development  in  the  OflBce  for  Emer¬ 
gency  Management  of  the  Executive 
Office  of  the  President,  established  by 
Executive  Order  No.  8807  of  June  28, 
1941,  is  hereby  terminated. 

2.  All  personnel,  property,  contract.s, 
records,  and  funds  of  the  Office  of 
Scientific  Research  and  Development, 
and  all  functions,  powers,  duties,  rights, 

(Continued  on  p.  8801) 
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privileges,  and  authoflty  of  the  said  Of¬ 
fice  and  of  its  Director,  are  hereby  trans¬ 
ferred  to  the  National  Military  Establish¬ 
ment  for  the  purpose  of  completing  the 
liquidation  of  all  the  affairs  of  the  Of¬ 
fice  of  Scientific  Research  and  Develop¬ 
ment. 

3.  Such  further  measures  and  disposi¬ 
tions  as  may  be  determined  by  the  Direc¬ 
tor  of  the  Bureau  of  the  Budget  to  be 
necessary  to  effectuate  the  transfers  pro¬ 


vided  for  in  this  order  shall  be  carried 
out  in  such  manner  as  the  Director  of 
the  Bureau  of  the  Budget  may  direct  and 
by  such  agencies  as  he  may  designate. 

4.  This  order  supersedes  all  prior  Exec¬ 
utive  orders  to  the  extent  that  they  are 
In  conflict  with  this  order. 

5.  This  order  shall  become  effective  at 
the  close  of  business  on  December  31, 
1947. 

Harry  S.  Truman 

TIie  White  House, 

December  26,  1947. 

[P.  R.  Doc.  47-11419;  Piled,  Dec.  26.  1947; 

10:46  a.  m.| 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  01 — Organization  and  Official 
Records  of  the  Commission 

EXAMINING  AND  PLACEMENT  DIVISION  AND 
RETIREMENT  DIVISION 

1.  Section  019-  (12  F.  R.  7157)  is 
amended  to  read  as  follows: 

§  01.9  Examining  and  Placement  Di¬ 
vision — (a)  Organization.  Responsibil¬ 
ity  for  the  functions  connected  with  re¬ 
cruitment,  examining  and  certification 
for  positions  in  the  departmental  service 
in  Washington,  D.  C.,  and  the  immediate 
vicinity  and  for  certain  field  positions, 
when  public  announcement  to  that  effect 
is  made,  is  vested  in  the  Chief  of  the  Ex¬ 
amining  and  Placement  Division  and  his 
staff.  The  Chief  of  the  Division  is  al.'o 
responsible  for  recommending  to  the 
Commission  necessary  changes  in  poli¬ 
cies  and  practices  regarding  recruitment, 
examining,  and  certification. 

The  operating  sections  of  the  division, 
with  their  responsibilities  and  functions, 
are  as  follows: 

(1)  The  Examining  Services  Section. 
This  section  prepares  and  distributes 
publicity  for  examination  announce¬ 
ments  issued  by  the  central  office,  re¬ 
ceives  and  reviews  applications  for  such 
examinations  (except  those  announced 
on  behalf  of  regional  offices  or  Boards  of 
U,  S.  Civil  Service  Examiners  in  the 
field),  arranges  for  holding  written  ex¬ 
aminations,  rates  examinations  (except 
certain  technical  examinations) ,  pre¬ 
pares  and  maintains  lists  of  eligibles  for 
all  positions  in  the  departmental  service 
in  Washington.  D.  C.,  and  the  immediate 
vicinity  (except  those  handled  by  Com¬ 
mittees  of  Expert  Examiners),  and  for 
certain  field  positions  when  public  an¬ 
nouncement  Is  made  to  that  effect,  issues 
certificates  of  eligibles  therefrom,  and 
audits  the  agencies’  selections  from  such 
certificates.  It  maintains  an  information 
office  for  public  inquiries  regarding  civil 
service  examinations  and  answers  other 
questions  regarding  Federal  employment. 
In  addition,  the  section  arranges  for  ex¬ 
aminations  for  admission  to  the  United 
States  Military  and  Naval  Academies, 
when  requested,  as  a  courtesy  to  Mem¬ 
bers  of  Congress  to  aid  them  in  making 
selections  for  appointments  thereto,  and 
administers  examinations  for  the  foreign 
service  of  the  State  Department. 
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(2)  The  Physical  Science  and  Postal 
Section.  With  respect  to  positions  in 
the  engineering  and  allied  fields,  the 
physics,  chemistry  and  related  occupa¬ 
tional  aresLS,  and  in  the  Industrial  and 
skilled  trades,  this  section  has  the  follow¬ 
ing  responsibilities: 

(1)  Surveys  agencies  for  anticipated 
needs  for  employees  in  the  occupational 
fields  with  which  the  section  is  con¬ 
cerned. 

(ii)  Plans  recruiting  programs  in  ad¬ 
vance  of  needs. 

(iii)  Prepares  standards  for  examina¬ 
tion  for  all  positions  in  its  field  in  the 
Federal  service  and  for  positions  under 
Schedules  A  and  B  where  necessary. 
(Schedule  A  is  a  list  of  positions  to  which 
departments  and  agencies  may  make  ap¬ 
pointments  without  competitive  exami¬ 
nations;  Schedule  B  is  a  list  of  positions 
to  which  departments  and  agencies  may 
make  appointments  as  a  result  of  non¬ 
competitive  examination.) 

(iv)  Passes  on  proposed  appointments 
for  Schedules  A  and  B  positions  in  its  oc¬ 
cupational  fields,  if  necessary,  and  ad¬ 
vises  for  qualifications  for  transfer,  pro¬ 
motion,  and  reinstatement. 

(v)  In  certain  technical  assembled  ex¬ 
aminations,  determines  whether  experi¬ 
ence  or  education  requirements  are  met ; 
in  una.ssembled  technical  examinations, 
rates  the  applicants  on  the  basis  of  pre¬ 
determined  standards  and  rating  sched¬ 
ules. 

(vi)  Develops  standards,  rating  sched¬ 
ules,  etc.  to  be  used  by  agency  Com¬ 
mittees  of  Expert  Examiners  for  exami¬ 
nations  in  which  one  agency  (or  a  small 
group  of  agencies)  is  concerned.  Re¬ 
views  qualifications  of  committee  mem¬ 
bers,  instructs  them  in  committee 
examining  functions,  supervises  rating 
procedures,  and  certifies  committee  reg¬ 
isters  for  use. 

(vii)  Cooperates  with  the  Commis¬ 
sioners  of  the  District  of  Columbia  in 
observing  the  agreement  regarding  fill¬ 
ing  of  positions  ^n  the  District  of  Colum¬ 
bia  government. 

(viii)  Determines  qualifications  neces¬ 
sary  to  fill  positions  for  which  no  register 
is  appropriate  and  prepares  a  certificate 
of  eligibles  for  such  position^ 

(ix)  Acts  or  recommends  action  on 
agency  objections  or  passing  over  of  vet¬ 
erans,  based  on  qualifications. 

The  Postal  Unit  of  this  section  per¬ 
forms  all  the  functions  of  the  examina¬ 
tion  program  from  the  announcement  of 
the  examination  to  the  audit  of  the  cer¬ 
tificate. 

(3)  The  Administrative  and  Social 
Science  Section.  This  section  has  re¬ 
sponsibility  for  positions  in  the  social 
sciences,  accounting,  law  enforcement, 
and  allied  occupations  and  the  various 
phases  of  administrative  management 
and  the  clerical  occupations,  and  in  ad¬ 
dition,  for  hearing  examiner  positions, 
positions  in  the  police  and  fire  depart¬ 
ments  of  the  District  of  Columbia,  and 
in  other  departments  of  the  District  of 
Columbia  under  the  Civil  Service  Act, 
identical  with  those  outlined  under  sub¬ 
paragraphs  (2)  (i)-(ix)  of  this  para¬ 
graph. 

(b>  Delegations  of  authority — (1)  To 
the  division.  With  respect  to  the  func¬ 


tions  set  forth  above,  the  Examining  and 
Placement  Division  has  over-all  respon¬ 
sibility  for  the  development  of  plans  and 
programs  and  for  the  establishment  of 
procedures  and  standards  applying  both 
to  regional  offices  (including  Boards  of 
U.  S.  Civil  Service  Examiners)  and  the 
central  office  (including  Committees  of 
Expert  Examiners),.  It  has  direct  oper¬ 
ating  responsibility  for  the  recruiting, 
examining,  and  placement  programs  in 
the  departmental  service  in  Washington, 
D.  C.,  except  insofar  as  any  functions 
connected  with  these  activities  have  been 
delegated  to  Committees  of  Expert  Ex¬ 
aminers  as  explained  below,  and  for  cer¬ 
tain  field  positions  w’hen  public  an- 
announcement  is  made  to  that  effect. 

(2)  By  the  division — (i)  To  regional 
offices.  Development  of  assembled  ex¬ 
amination  material  for  field  examina¬ 
tions  under  the  jurisdiction  of  the  re¬ 
gional  offices  or  Boards  of  U.  S.  Civil 
Service  Examiners,  in  the  absence  of  ap¬ 
propriate  standardized  material  for  ex¬ 
aminations;  preparation  of  examining 
standards  (specifications)  for  field  po.si- 
tions  in  the  absence  of  approved  specifi¬ 
cations;  modification  of  examination 
specifications  by  agreement  with  repre¬ 
sentatives  of  the  agency  (in  the  absence 
of  a  specific  prohibition). 

(ii)  To  departments  and  agencies. 
Certain  phases  of  the  review  of  applica¬ 
tions  involving  acceptability  from  the 
standpoint  of  legal  requirements  for  Fed¬ 
eral  service,  for  example,  proof  of  citizen¬ 
ship.  proof  that  the  requirement  limit¬ 
ing  the  number  of  members  of  the  same 
family  who  may  be  employed  in  the  Fed¬ 
eral  service  has  been  met.  proof  of  mili¬ 
tary  service  and  honorable  disci  ge  in 
the  case  of  five-point  war  veterans; 
audit  of  declaration  of  appointees;  de¬ 
termination  of  experience,  training  or 
educational  qualifications  for  transfer, 
reinstatement,  or  promotions  (under 
standards  and  with  limitations  pre¬ 
scribed  by  the  Commission ) ;  where  a 
committee-type  examination  is  involved, 
maintenance  of  the  registers  of  eligibles, 
certification  of  eligibles,  and  audit  of  re¬ 
ports  on  certificates  (exclusive  of  the 
authority  to  act  on  objections  or  to  de¬ 
termine  the  sufficiency  of  reasons  for 
passing  over  veterans). 

(iii)  To  Committees  of  Expert  Exa7n- 
iners.  Where  a  committee-type  exami¬ 
nation  is  involved,  rating  of  hand-scored 
assembled  or  unassembled  examination 
papers;  securing  of  corroborative  infor¬ 
mation  regarding  experience;  acting  on 
original  appeals  on  ratings  other  than 
the  written  test  in  machine-scored  ex¬ 
aminations;  preparing  registers  (subject 
to  Commission  approval);  considering 
objections  offered  by  the  appointing 
officer,  and  making  final  decision  that 
objections  may  not  be  sustained. 

(iv)  To  the  District  of  Columbia  Gov¬ 
ernment  by  agreeiftent  between  the  Dis¬ 
trict  of  Columbia  Cornmissioners  and  the 
Civil  Service  Commission.  Authority  to 
effect  appointments  to  lower  grade  posi¬ 
tions  in  the  District  of  Columbia  Govern¬ 
ment  in  the  absence  of  local  eligibles  on 
the  Commission’s  registers  (without 
audit  of  qualifications  by  the  Commis¬ 
sion). 

(c)  Method  of  securing  and  source  of 
information.  (1)  For  positions  under 


the  Jurisdiction  of  the  central  office, 
whether  Commission -controlled  or  com¬ 
mittee-type,  questions  may  be  addressed 
in  writing  to  the  United  States  Civil 
Service  Commission,  Washington  25, 
D.  C.  Inquirers  may  call  in  person  at 
the  Information  Office  maintained  by 
the  Examining  and  Placement  Division 
at  7th  and  F  Streets,  N.  W.  Such  in¬ 
quiries  may  concern  civil  service  exam¬ 
inations;  that  is.  for  what  positions  ap¬ 
plicants  may  apply,  how  and  where  to 
file  applications,  what  qualifications  are 
required,  etc.;  requirements  for  veterans’ 
preference,  citizenship  and  age;  ratings; 
employment  opportunities  in  the  Federal 
service  during  the  periods  preceding  the 
establi-shment  of  appropriate  registers 
for  the  majority  of  positions;  types  of 
written  examinations,,  methods  of  rat¬ 
ing,  contents  and  form  of  questions,  etc. 
The  information  available  to  the  general 
public  is  restricted  to  that  published  in 
the  examination  announcement  and  the 
accompanying  sample  questions,  if  any, 
so  that  the  confidential  nature  of  the 
examination  materials  may  be  pre.served. 

(2)  Complaints  should  be  in  writing 
and  should  be  addressed  to  the  United 
States  Civil  Service  Commission,  Wash¬ 
ington  25.  D.  C.  Examples  of  types  of 
complaints; 

(i)  Complaints  regarding  publicity 
given,  admission  to  or  conduct  of  exam- 
inations'announced  by  the  central  office. 

(ii)  Complaints  with  regard  to  dis¬ 
crimination  because  of  race,  color,  or  re¬ 
ligious  or  political  affiliations  in  connec¬ 
tion  with  central  office  examinations. 

(iii)  During  the  period  in  which 
agencies  may  be  .specifically  delegated 
authority  to  handle  recruiting,  exam¬ 
ining  and  placement  for  positions  under 
their  jurisdiction,  in  the  absence  of  ap¬ 
propriately  qualified  displaced  career 
employees  and  pending  establishment  of 
a  register  appropriate  to  the  particular 
position,  complaints  with  regard  to 
agency  noncompliance  with  the  policy 
and  procedures  established  by  the  Com¬ 
mission  for  agency  guidance,  so  far  as 
positions  in  the  departmental  service 
are  concerned. 

(iv)  Complaints  of  veterans  with  re¬ 
gard  to  agency  action  in  passing  over 
their  names  for  positions  in  the  depart¬ 
mental  .service.  Such  complaints  may 
be  presented  by  the  veteran  or  his  au¬ 
thorized  agent  in  writing,  addre.ssed  to 
the  United  States  Civil  Service  Commis¬ 
sion.  Washington  25.  D.  C.  The  Com¬ 
mission’s  action  Is  limited  to  the  author¬ 
ity  granted  by  the  Veterans’  Preference 
Act  of  1944  to  present  to  the  veteran  or 
his  authorized  representative  a  copy  of 
the  agency’s  reasons  for  passing  over  his 
name  and  the  Commission’s  recommen¬ 
dation  to  the  agency  with  respect  to  the 
sufficiency  of  the  reasons. 

(3)  Appeals  from  ratings  assigned  as 
a  result  of  examination  are  handled  orig¬ 
inally  in  the  section  that  a.ssigned  the 
rating.  Appeals  in  wTiting  from  Com¬ 
mission-controlled  examinations  for  po¬ 
sitions  in  the  departmental  service,  and 
for  certain  field  positions  for  which  the 
examination  has  been  issued  by  the  Com¬ 
mission’s  central  office  (identified  by  the 
name  of  the  United  States  Civil  Service 
Commission,  Washington,  D.  C..  as  the 
issuing  agency  on  the  notice  of  rating 
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(CSC  Form  4008  or  equivalent  form) 
should  be  addressed  to  the  United  States 
Civil  Service  Commission,  Washington 
26.  D.  C. 

2.  Section  01.12  (a)  (12  F.  R.  7159)  is 
amended  to  read  as  follows: 

5  01.12  Retirement  Division — (a)  Or- 
ganization.  The  Retirement  Division  is 
charged  with  responsibility  for  inter¬ 
preting  and  administering  the  Civil  Serv¬ 
ice  Retirement  Act  of  May  22.  1920  (41 
Slat.  614),  as  amended  (5  U.  S.  C.  691- 
738),  the  Canal  Zone  Retirement  Act  of 
March  2, 1931  (46  Stat.  1471) ,  as  amended 
(48  U.  S.  C.  1371),  and  the  Alaska  Rail¬ 
road  Retirement  Act  of  June  29, 1936  (49 
Stat.  2017),  as  amended  (5  U.  S.  C.  745). 
Juri.sdiction  over  the  administration  of 
the  act  of  May  29,  1944  (58  Stat.  257), 
is  al.so  vested  in  the  division.  This  act 
provides  for  the  payment  of  annuities  to 
United  States  citizen  employees  (or  to 
their  unremarried  widows  under  pre¬ 
scribed  conditions)  who  served  on  the 
Isthmus  of  Panama  during  the  construc¬ 
tion  period  of  the  Panama  Canal  from 
May  4, 1904,  to  March  31,  1914,  Inclusive, 
who  were  not  included  in  the  recognition 
and  the  benefits  accorded  by  the  act  of 
March  4.  1915  (38  Stat.  1190). 

Cross  Reffrence:  For  regulations  relative 
to  retirement,  see  Part  29  ol  this  chapter. 

The  operating  sections  of  the  division 
are  as  follows: 

<1)  Claims  Section.  This  section  ad¬ 
judicates  claims  for  annuities  under  the 
Civil  Service  Retirement  Acti  the  Canal 
Zone  Retirement  Act,  and  the  Alaska 
Railroad  Retirement  Act,  on  age,  op¬ 
tional  and  disability  retirements,  and 
discontinued  service;  determines  wheth¬ 
er  legal  and  medical  title  has  been  estab¬ 
lished;  determines  the  amount  payable 
and  the  date  payments  are  to  begin;  and 
develops  and  apprai.ses  all  evidence,  doc¬ 
uments.  and  records  required  to  substan¬ 
tiate  the  actions  taken.  It  adjudicates 
claims  for  gratuity  benefits  under  the 
Panama  Canal  Con.struction  Annuity  Act. 
It  advises  employees  and  prospective  an¬ 
nuitants  on  their  annuitable  rights  and 
obligations,  maintains  a  record  of  all 
annuitants  retired  ‘on  disability,  and 
orders  the  annual  medical  examinations 
required. 

'2»  Service  Credit  Section.  This  sec¬ 
tion  examines  service  credit  applications 
and  makes  formal  deci.sions  with  respect 
to  the  service  credits  to  which  present  or 
former  employees  are  entitled  under  the 
retirement  laws  and  the  amounts  which 
mu-st  be  paid  in  order  to  obtain  title  to 
annuity  or  to  secure  full  annuity  for  such 
periods  of  service. ,  It  answers  corre¬ 
spondence  relating  to  the  proce.ssing  of 
service  credit  claims  and  voluntary  con¬ 
tributions.  It  adjudicates  claims  filed  by 
the  beneficiaries,  legal  representatives, 
or  next  of  kin  of  deceased  employees  or 
annuitants  for  the  accrued  annuity,  the 
ttnexpended  balance,  or  the  accumulated 
deductions  in  the  retirement  funds.  It 
adjudicates  claims  submitted  in  behalf 
of  former  employees  who  are  Incompe¬ 
tent,  for  accumulated  deductions  to  their 
oredit  in  the  retirement  funds.  It  ex¬ 
amines  the  designation  of  beneficiary 
forms  for  completeness  and  compliance 


with  regulations  and  instructions.  It 
conducts  correspondence  with  respect  to 
death  claims  and  designation  of  bene¬ 
ficiary  forms  and  maintains  the  files  of 
designation  of  beneficiary  forms.  It 
prepares  certifications  of  information 
contained  in  designation  of  beneficiary 
forms  for  use  by  the  General  Accounting 
OflBce  in  the  administration  of  the  act  of 
December  21.  1944  (58  Stat.  845). 

(3)  Refund  Section.  This  section  ad¬ 
judicates  refund  claims  filed  by  former 
employees  for  the  refund  of  deductions 
made  from  their  salaries  and  to  their 
credit  in  the  retirement  fund;  deter¬ 
mines  the  legality  of  such  claims  and  the 
amount  payable;  develops  and  appraises 
the  evidence,  documents,  and  records  re¬ 
quired  to  substantiate  the  actions  taken. 

(4)  Correspondence  Section.  This 
section  conducts  correspondence  with 
pre.sent  and  former  Government  em¬ 
ployees  or  their  repre.sentatives  with  re¬ 
spect  to  refund  rights  and  claims.  It  an¬ 
swers  correspondence  of  a  general  nature 
not  relating  to  the  processing  of  annuity, 
service  credit,  voluntary  contributions, 
or  death  claims. 

(5)  Fiscal  Section.  Thi.s  section  pre¬ 
pares  .schedules  and  vouchers  covering 
payments  on  all  retirement  claims  for  use 
by  the  Disbursing  Office  of  the  Treasury 
in  the  preparation  of  checks  and  for  use 
by  the  General  Accounting  Office  in  the 
audit  of  claim  payments.  It  certifies  all 
disbursements  made  from  the  retirement 
funds;  maintains  the  administrative  ac¬ 
counting  controls  for  the  retirement  and 
disability  funds;  prepares  the  periodic  fi¬ 
nancial  statements  for  use  by  the  offi¬ 
cials  of  the  division,  the  Board  of  Actu¬ 
aries,  and  the  Commission  in  the  admin¬ 
istration  of  the  retirement  acts  and  for 
submis.sion  to  the  Congress  in  the  Annual 
.Reports  and  Budget  Estimates;  receives 
and  records  cash,  check,  or  money  order 
remittances  of  voluntary  deposits  and 
Issues  receipts  thereon;  deposits  remit¬ 
tances  to  the  appropriate  accounts  in  the 
Treasury  of  the  United  States;  accepts 
and  records  payments  from  employees 
covering  the  purcha.se  of  service  credits, 
or  redeposits  of  amounts  withdrawn  or 
overpayments,  and  issues  receipts  there¬ 
on;  deposits  remittances  in  the  Treasury 
of  the  United  States  to  the  credit  of  the 
proper  retirement  fund;  maintains  the 
individual  annuity  award  accounts; 
maintains  the  individual  retirement  ac¬ 
counts  (Form  2806)  on  all  separated  em¬ 
ployees. 

(6)  Agency  Accounting  Section.  This 
section  conducts  studies  of  the  procedures 
used  and  practices  followed  by  agencies 
in  the  maintenance  of  individual  retire¬ 
ment  accounts  (Form  2806)  and  submits 
reports  and  recommendations  for  im¬ 
provements  whenever  deemed  neces.sary. 
It  makes  periodical  inspections  to  the  ex¬ 
tent  necessary  to  determine  whether  the 
retirement  records  in  the  agencies  are 
maintained  currently  and  in  accordance 
with  laws,  regulations,  and  instructions; 
and  makes  periodical  reports  to  the  Com¬ 
mission  on  the  status  of  retirtment  rec¬ 
ords  in  each  agency.  It  develops  train¬ 
ing  material  for  use  by  agencies  in  train¬ 
ing  new  employees  on  the  maintenance 
of  individual  retirement  accounts  and  in 
the  prei>arRtion  of  retirement  applica¬ 


tions  and  forms;  maintains  liaison  with 
agencies,  giving  advice  and  instructions 
to  officials  and  employees  in  the  agencies 
who  are  assigned  to  and  are  responsible 
for  the  agency’s  retirement  work,  and 
advice  on  the  procedures  for  the  sub¬ 
mission  of  applications,  claims,  account 
records,  reports,  and  forms  to  the  Com¬ 
mission;  and  renders  technical  and  legal 
advice  with  respect  to  the  Retirement  Act 
and  regulations. 

(7)  Accounting  Sy.stems  and  Reports 
Analysis  Section.  This  section  conducts 
studies  of  the  over-all  control  accounts 
maintained  by  the  division  in  connection 
with  the  administration  of  the  retire¬ 
ment  system  to  determine  their  .suffi¬ 
ciency;  recommends  such  changes  and 
improvements  in  the  retirement  account¬ 
ing  system  and  practices  as  are  con.^id- 
ered  necessarry  to  protect  the  employees 
covered  by  the  system,  the  Government, 
and  the  Commi.ssioners  who  .serve  as 
trustees  of  the  retirement  funds;  and 
directs  the  installation  of  such  changes. 
It  studies  the  financial  statements  and 
reports  now  prepared  to  determine  the 
adequacy  of  the  accounts  and  reports  and 
the  effectiveness  of  the  protection  there¬ 
by  afforded  to  the  Commission  and  to 
present  and  prospective  annuitants.  It 
secures  clearance  with  the  General  Ac¬ 
counting  Office  of  all  suggested  new  sys¬ 
tems  or  proposed  revisions  of  existing  ac¬ 
counting  methods  and  procedure.s  and 
conducts  conferences  with  representa¬ 
tives  of  agencies,  the  General  Accounting 
Office,  and  other  interested  groups  for 
the  purpose  of  a.ssisting  in  the  installa¬ 
tion  of  retirement  accounting  systems 
and  the  development  of  improvements  in 
the  procedures  followed  in  the  agencies 
and  in  the  division. 

(8)  Congressional  So  vices  Section. 
This  section  furnishes  information  to 
Members  of  Congress  with  respect  to 
rights  and  benefits  of  their  constituents 
on  telephonic  request.  It  furnishes  data 
by  telephone  on  the  status  of  individual 
claims  to  Members  of  Congress  in  those 
cases  where  inquiry  has  been  received 
by  them  from  claimants  for  retirement 
benefits.  It  furnishes  former  and  present 
employees  with  information  regarding 
their  rights  and  benefits,  status  of  their 
claims,  and  procedures  or  instructions  to 
be  followed  in  pre.senting  their  claims. 

(9»  Office  of  the  Ligal  Adinser.  This 
office  serves  in  an  advisory  capacity  to 
the  staff  officials  of  the  division  with  re¬ 
spect  to  the  analysis  of  legal  aspects  of 
propiosed  changes  in  retirement  laws  and 
regulations  and  makes  specific  recom¬ 
mendations  with  respect  thereto.  It 
analyses  retirement  and  related  laws  to 
interpret  the  intent  of  Congre.ss  and  de¬ 
cisions  of  the  Comptroller  General  and 
of  the  Attorney  General  for  the  purpo.^^e 
of  advising  the  Commission  and  its  staff 
officials,  employing  agencies  and  their 
officers  and  employees,  and  representa¬ 
tives  of  employee  organizations.  It 
renders  opinions  and  decisions  on  ques¬ 
tions  requiring  the  application  of  provi¬ 
sions  of  the  retirement  and  related  laws 
and  administrative  rulings;  prepares 
cases  for  submission  to  the  Board  of  Ap¬ 
peals  and  Review,  to  the  Attorney  Gen¬ 
eral,  or  to  the  Comptroller  General;  col- 
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laborates  with  the  Department  of  Justice 
In  the  preparation  and  trial  of  suits  aris¬ 
ing  under  the  retirement  laws;  prepares 
drafts  of  bills  and  reports  of  the  Com¬ 
mission  on  proposed  legislation  concern¬ 
ing  retirement,  for  the  use  in  considera¬ 
tion  of  Congressional  Committees:  drafts 
rules  and  regulations  with  respect  to  the 
administration  of  the  retirement  laws, 
for  promulgation  by  the  Commission. 

(10>  Office  of  the  Actuary.  This  office 
conducts  actuarial  studies,  periodic  valu¬ 
ations  of  retirement  funds,  and  longevity 
investigations  of  annuitants.  It  con¬ 
ducts  studies  to  determine  relation  of 
service  and  contributions  to  benefits  at 
the  dilTerent  ages  of  retirement;  confers 
with  the  Board  of  Actuaries  for  the  pur¬ 
pose  of  presenting  to  the  Board  members 
new  developments,  proposals,  reports, 
and  data,  and  for  the  purpo.se  of  secur¬ 
ing  their  advice  and  consultation  with 
re.spect  to  such  reports  and  proposals; 
makes  actuarial  studies  and  recommends 
improvements  and  simplification  in  re¬ 
tirement  .systems  and  policies;  prepares 
the  annual  retirement  reports:  prepares 
special  interest  tables,  and  similar  types 
of  aids  to  facilitate  the  speedy  and  eco¬ 
nomical  proformance  of  retirement  ac¬ 
tivities. 

(11  >  Procedures  and  Control  Section. 
This  section  conducts  surveys  of  and 
studies  existing  procedures,  regulations, 
policies,  and  methods  followed  in  the  div¬ 
ision,  and  prepares  process  charts  and 
reix)rts  analyzing  them  and  recommend¬ 
ing  changes  designed  to  improve  opera¬ 
tions  and  reduce  costs.  It  as.sembles  and 
analyzes  management  control  data  on 
the  operations  of  the  divi.sion,  and  recom¬ 
mends  ways  or  methods  of  correcting  or 
adiusting  procedures  to  eliminate  or  cor¬ 
rect  bad  situations  before  they  become 
a  problem;  studies  and  recommends 
changes  in  policies,  regulations,  or  laws  to 
conform  to  new  developments  or  require¬ 
ments  and  to  changing  patterns  or  cir¬ 
cumstances;  establishes  controls  which 
w'ill  indicate  when  corrective  actions  are 
needed  with  re.spect  to  receipts,  produc¬ 
tions.  backlogs,  personnel  assignments, 
delays,  or  unsatisfactory  conditions  gen¬ 
erally:  installs  changes  as  approved  by 
the  division  officials  or  the  Commission 
and  follow's  thiough  to  assure  compliance 
with  authorized  instructions,  policies, 
laws,  regulations,  and  procedures. 

(12)  Personnel  Section.  This  section 
develops  programs  and  provides  the  lead¬ 
ership  to  get  them  into  operation,  for  full 
utilization  of  personnel:  administration 
of  the  efficiency-rating  system;  selection, 
placement  and  promotion  of  personnel; 
handling  of  the  work  assignment  pro¬ 
gram;  handling  of  employee  relations 
and  employee  counseling;  handling  of  re¬ 
ductions  in  force  programs;  administra¬ 
tion  of  leave  regulations  and  Instructions. 
It  prepares  personnel  forms  and  support¬ 
ing  documents  for  submission  to  the  Di¬ 
rector  of  Personnel  to  effect  personnel 
appointments,  changes,  and  separations; 
piepares  job  descriptions  and  recom¬ 
mends  grade  allocations  for  positions  in 
the  division  and  presents  necessary  ex¬ 
planatory  material  and  information  as 
required  to  justify  recommendations;  in¬ 
itiates  and  conducts  conferences  with  op¬ 
erating  officials  to  explain  new  programs 


and  the  methods  to  be  followed  in  put¬ 
ting  them  into  effect. 

(13)  Miscellaneous  Services  Section. 
This  section  makes  a  continuous  study  of 
forms  and  form  letters  in  u.se  in  the  di¬ 
vision  with  a  view  to  the  elimination  of 
obsolete  and  unnecessary  forms,  and  the 
simplification  and  consolidation  of  re¬ 
maining  forms  and  form  letters.  It  pro¬ 
cures  supplies  and  equipment  for  the  di¬ 
vision.  and  prepares  the  periodical  In¬ 
ventory  reports;  studies  space  assign¬ 
ments.  requirements,  and  utilization  to 
insure  the  mo.st  effective  allocation;  re¬ 
ports  on  work  conditions,  sufficiency  of 
lighting,  compliance  with  fire  regula¬ 
tions.  and  acceptability  of  apearance  of 
the  building  occupied  by  the  division. 

(14)  Budget  and  Reports  Section. 
This  section  compiles  the  statistical 
statements,  trend  charts,  and  ju.stifica- 
tions  for  the  division’s  annual  and  sup¬ 
plemental  budget  estimates.  It  prepares 
the  summaries  and  analyses  of  work  re¬ 
ports,  calling  attention  to  increa.ses 
or  decreases  in  work  receipts,  work  per¬ 
formance.  work  on  hand,  and  unit  costs 
and  to  repeated  in.stances  of  non-compli¬ 
ance  with  established  quantity  work 
standards.  It  recommends  revision  of 
work  report  forms  w'hen  It  is  found  that 
they  do  not  satisfactorily  provide  the 
work  control  data  essential  for  manage¬ 
ment  purposes.  It  develops  and  main¬ 
tains  cost  data  and  cost  records  on  all 
significant  activities  of  the  division. 

(15)  Mail  and  Files  Section.  This  .sec¬ 
tion  receives  and  distributes  all  incom¬ 
ing  mail.  It  dispatches  outgoing  mail. 
It  maintains  the  General  Index  Records 
and  the  clo.sed  filed  on  all  annuity  claims, 
death  claims,  refund  claims,  and  service 
credit  applications  adjudicated,  and  fur¬ 
nishes  records  and  information  as  re¬ 
quested  from  these  files.  It  furnishes 
the  general  messenger  service  for  the‘» 
division. 

(Sec.  2.  22  Stat.  403.  50  Stat.  533;  5 
U.  S.  C.  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  H.  B.  Mitchell, 

President. 

(F.  R.  Drc.  47-11345:  Filed,  Dec.  2«,  1947; 

8:47  a.  m.) 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Subchapter  F — Banks  for  Cooperatives 
[Farm  Credit  Administration  Order  No.  470] 

Part  70 — Loan  Interest  Rates  and 
Security 

INTEREST  RATE  ON  LOANS 

Section  70.90,  70.90-50  and  70.90-51 
(12  F.  R.  7799)  of  'Dtle  6  of  the  Code  of 
Federal  Regulations,  are  hereby  amended 
to  read  as  follows: 

§  70.90  Interest  rate  on  continental 
loans  for  financing  operations.  Except  as 
provided  in  this  section  with  respect  to 
the  Berkeley,  Columbia,  St.  Louis,  New 
Orleans,  and  Spokane  Banks  for  Coop-  ' 
eratives.  the  rate  of  interest  on  all  loans. 


other  than  upon  the  security  of  com- 
moditles,  made  on  and  after  February  24, 
1939,  by  any  district  bank  for  coopera¬ 
tives.  for  the  purposes  specified  in  section 
7  (a)  (1)  of  the  Agricultural  Marketing 
Act.  as  amended  (sec.  7,  46  Stat.  14:  12 
U.  S.  C.  1141e).  shall  be  2V2  per  centum 
per  annum.  The  rate  of  interest  on  all 
such  loans  made  on  or  after  September 
15,  1947,  by  the  Berkeley  Bank  for  Coop¬ 
eratives  and  by  the  Columbia  Bank  for 
Cooperatives,  and  on  and  after  December 
1,  1947.  by  the  St.  Louis  Bank  for  Coop¬ 
eratives  and  by  the  New  Orleans  Bank 
for  Cooperatives,  and  on  and  after  Feb¬ 
ruary  1.  1948,  by  the  Spokane  Bank  for 
Cooperatives  shall  be  2^4  per  centum  per 
annum. 

5  70.90-50  Interest  rate  on  continental 
commodity  loans.  Except  as  specified  in 
§  70  90-51,  and  except  as  provided  in  this 
section  with  respect  to  the  Berkeley,  Co¬ 
lumbia,  St.  Louis,  New  Orleans,  and 
Spokane  Banks  for  Cooperatives,  the  rate 
of  interest  on  all  loans  made  luwn  the 
security  of  commodities  on  and  after 
February  24.  1939.  by  any  district  bank 
for  cooperatives,  for  the  purpo.ses  speci¬ 
fied  in  .section  7  (a)  (1)  of  the  Agricul¬ 
tural  Marketing  Act,  as  amended  <.sec.  7, 
46  Stat.  14:  12  U.  S.  C.  1141e).  shall  be 
1*2  per  centum  per  annum.  The  rate  of 
Interest  on  all  such  loans  made  on  or 
after  March  1, 1947,  by  the  Berkeley  Bank 
for  Cooperatives,  and  on  and  after  Sep¬ 
tember  15,  1947,  by  the  Columbia  Bank 
for  Cooperatives,  and  on  and  after  De¬ 
cember  1, 1947,  by  the  St.  Louis  Bank  for 
Cooperatives  and  by  the  New  Orleans 
Bank  for  Cooperatives,  and  on  and  after 
February  1,  1948,  by  the  Spokane  Bank 
for  Cooperatives  shall  be  1^4  per  centum 
per  annum. 

§  70.90-51  Interest  rate  on  continental 
loans  and  loans  made  in  Puerto  Rico  se¬ 
cured  by  Commodity  Credit  Corporation 
loan  documents.  Except  as  provided  in 
this  section  with  respect  to  the  Berkeley. 
Columbia.  St.  Louis,  New  Orleans,  and 
Spokane  Banks  for  Cooperatives  and 
with  respect  to  such  loans  made  in  Puerto 
Rico  by  the  Baltimore  Bank  for  Co¬ 
operatives,  the  rate  of  interest  on  loans 
made  on  and  after’June  30.  1947,  by  any 
district  bank  for  cooperatives,  upon  the 
security  of  approved  Commoclity  Credit 
Corporation  loan  documents,  shall  be  1*2 
per  centum  per  annum.  The  rate  of  in¬ 
terest  on  all  such  loans  made  on  and 
after  September  15, 1947,  by  the  Berkeley 
and  Columbia  Banks  for  Cooperatives, 
and  on  and  after  December  1,  1947,  by 
the  St.  Louis  and  New  Orleans  Bank  for 
Cooperatives,  and  on  and  aftelT  February 
1,  1948,  by  the  Spokane  Bank  for  Co¬ 
operatives  shall  be  1^4  per  centum  per 
annum.  The  rate  of  interest  on  such 
loans  made  on  and  after  October  15, 1947, 
In  Puerto  Rico  by  the  Baltimore  Bank 
for  Cooperatives  shall  be  2  per  centum 
per  annum. 

(Sec.  8.  46  Stat.  14,  as  amended:  12 
U.  S.  C.  1141f) 

[SEAL]  I.  W.  Duggan, 

Governor. 

[F.  R.  Doc.  47-11364:  Filed,  Deo.  26.  lM7l 
8:55  a.  m.J 
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title  7— agriculture 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders) 

Part  944 — Milk  in  the  Quad  Cities 
Marketing  Area 

MISCELLANEOUS  AMENDMENTS 

5  944  0  Findings  and  determinations — 
(a*  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  Public  Act  No. 
10,  73d  Congress  <May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  orders  (7  CFR,  Supps., 
SOO  1  et  seq.;  12  F.  R.  1159,  4904),  a  public 
hearing  was  held  upon  proposed  amend¬ 
ments  to  the  tentative  marketing  agree-- 
ment  and  to  the  order,  as  amended,  reg¬ 
ulating  the  handling  of  milk  in  the  Quad 
Cities  marketing  area.  Upon  the  ba.sis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof  it  is  hereby 
found  that: 

•  1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

<2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agieemcnt  upon  which  hearings  have 
been  held;  and 

•  3)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  sections  2  and 
8  <e>  of  the  act  are  not  reasonable  in 
view  of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  .supplies  of 
and  demand  for  .such  milk,  and  the  mini¬ 
mum  price.s  specified  in  this  order,  as 
amended  and  as  hereby  further  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest. 

The  foregoing  findings  are  supple¬ 
mentary  and  in  addition  to  the  findings 
made  in  connection  with  the  i.ssuance  of 
the  aforesaid  order  and  the  findings  made 
in  connection  with  the  issuance  of  each 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
are  hereby  ratified  and  affirmed  except 
insofar  as  .such  findings  may  be  in  con¬ 
flict  with  the  findings  set  forth  herein. 

tb)  Additional  findings.  It  is  neces- 
*ai-y  to  make  effective  promptly  the  pres¬ 
ent  amendments  to  the  order  to  reflect 
current  marketing  conditions  and  to  in¬ 
sure  the  production  of  an  adequate  sup- 
Piy  of  milk.  Any  delay  beyond  January 
r.  1948.  in  the  effective  date  of  this  order, 
as  amended,  and  as  hereby  further 
amended,  will  seriously  threaten  the 
supply  of  milk  for  the  Quad  Cities  mar¬ 
keting  area,  and  therefore  it  is  imprac¬ 


ticable,  unnecessary  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  for  30  days  after  its  publica¬ 
tion  (See  Section  4  (c)  Administrative 
Procedure  Act,  Public  Law  404,  79th  Con¬ 
gress,  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order,  as  amended  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Quad  Cities  marketing  area)  refused  or 
failed  to  sign  the  propo.sed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  Quad  Cities  area,  and  it 
is  hereby  further  determined  that; 

(1)  The  refusal  or  failure  of  handlers 
to  sign  said  proposed  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  in^er- 
e.sts  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  Quad  Cities  mar¬ 
keting  area;  and 

(3)  The  i.ssuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the  pro¬ 
ducers  who,  during  the  determined  rep¬ 
resentative  period  (July  1947),  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  Quad  Cities  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  from  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Quad  Cities  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended  and  as 
hereby  further  amended;  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows; 

1.  Delete  paragraph  (i)  of  5  944.1. 

2.  Delete  from  subparagraph  (2)  of 
paragraph  (c)  of  §  944.5  the  phrase, 
“base  milk  and  the  total  delivery  of  milk 
in  excess  of  base”,  .so  that  the  subpara¬ 
graph  will  read  as  follows:  “(2)  the  total 
delivery  of  milk  with  the  average  butter- 
fat  test  thereof.” 

3.  Add  to  paragraph  (a)  of  §  944.7  the 
following:  “In  the  ca.se  of  handlers  who 
receive  from  producers  both  Grade  A 
milk  and  non-Grade  A  milk,  separate 
computations  shall  be  made.  For  the 
purposes  of  the.se  computations  Grade  A 
milk  shall  be  allocated  to  the  highest  use 
cla.ssiflcations  of  net  pooled  milk,  and 
non-Grade  A  milk  to  the  lowest  use 
classifications,” 

4.  Delete  paragraph  (b)  of  §  944.7  and 
substitute  therefor  the  following: 

(b)  Computation  of  uniform  price. 
For  each  delivery  period  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
prices  per  hundredweight  for  Grade  A 
milk  and  non-Grade  A  milk  received  from 
producers  separately  as  follows: 

(1)  Combine  into  separate  totals  the 
values  of  Grade  A  Milk, and  non-Grade  A 
milk  computed  pursuant  to  paragraph 
(a)  of  this  section  for  all  handlers  who 
made  the  reports  pursuant  to  paragraph 
(a)  of  §  944.5  and  who  made  the  pay¬ 
ments  pursuant  to  §  944.8. 

(2)  Add  to  the  amounts  computed  In 
paragraph  (a)  of  this  section  the  cash 


balances  on  hand  In  the  producer-settle¬ 
ment  fund  less  the  total  amount  of  con¬ 
tingent  obligations  to  handlers  pur.suant 
to  paragraph  (g)  of  §  944  8,  In  comput¬ 
ing  the  first  uniform  prices  under  this 
amendment  the  market  administrator 
shall  pro  rate  the  balance  on  hand  in  the 
producer-.settJement  fund  between  Grade 
A  and  non-Grade  A  milk. 

(3)  Divide  the  re.'^ulting  amounts  by 
the  total  hundredweight  of  Grade  A  milk 
and  non-Grade  A  milk,  respectively,  re¬ 
ceived  from  producers  and  represented 
by  the  values  included  in  subparagraph 
(1)  of  this  paragraph. 

(4)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amounts  per 
hundredweight  computed  pursuant  to 
subparagraph  (3)  of  this  paragraph. 
The  re.sulting  figures  shall  be  the  unifoim 
prices  for  Grade  A  milk  and  non-Grade 
A  milk,  respectively,  received  from  pro¬ 
ducers. 

5.  In  parrgraph  (c)  of  §  944.7  delete 
the  phrase  "of  base  milk,  of  the  excess 
price”  .so  that  the  paragraph  will  read 
as  follows: 

(c)  Announcement  of  prices.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period  the  market  administiator 
shall  notify  all  handlers  and  make  public 
announcement  of  the  computations  pur¬ 
suant  to  paragraph  (b)  of  this  section, 
of  the  uniform  price  per  hundredweight 
and  of  the  Grade  A  premium  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  of  the  Cla.ss  I,  Cla.ss  II,  and  Class 
III,  and  Class  IV  prices  computed  pur¬ 
.suant  to  §  944  4,  and  of  the  butterfat 
differential  computed  pursuant  to 
§  944.8  (c). 

6.  Delete  subparagraph  (1)  of  para¬ 
graph  (a)  of  §  944  8  and  substitute  there¬ 
for  the  following: 

(1)  To  each  producer  for  milk  which 
was  not  caused  to  be  delivered  to  such 
handler  by  a  cooperative  a.ssociation,  on 
or  before  the  15th  day  after  the  end  of 
the  delivery  period  during  which  such 
milk  was  received  at  not  less  than  the 
uniform  price  computed  pursuant  to 
paragraph  (b)  of  §  944.7,  for  Grade  A 
or  non-Grade  A  milk,  whichever  is 
applicable. 

7.  Delete  subparagraph  (2)  of  para¬ 
graph  (a)  of  §  944.8. 

8.  Delete  subparagraplis  (D,  (2),  and 
(3)  of  paragraph  (c)  of  §  944.8  and  sub¬ 
stitute  therefor  the  following:  “the 
amount  computed  by  adding  20  percent 
to  the  average  price  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  United  States 
Department  of  Agriculture,  and  dividing 
the  resulting  sum  by  10.” 

9.  Delete  §  944.9  in  its  entirety. 

(48  Stat.  31,  670,  675, 49  Stat.  750,  50  Stat. 
246;  7  U.  S.  C.  601  et  seq.;  sec.  102,  Reorg. 
Plan  I'of  1947,  12  F.  R.  4534) 

Issued  at  Washington,  D.  C.,  this  22d 
day  of  December  1947,  to  be  effective  on 
and^fter  the  1st  day  of  January  1948. 

[seal!  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  47-11366:  Filed,  Dec.  26,  1947; 

8:47  a.  m.J 
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(Lemon  Reg.  254] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

S  953.361  Lemon  Regulation  254 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  53  (7  CFR, 
Cum.  Supp..  953.1  et  seq.),  regulating 
the  handling  of  lemons  grown  in  the 
Slate  of  California  or  in  the  State  of  Ari¬ 
zona.  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion.  it  is  hereby  found  that  the  limita¬ 
tion  of  the  quantity  of  such  lemons  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  tlie  act. 

(2>  It  is  hereby  further  found  that 
compliance  with  the  preliminary  notice 
and  public  rule  making  procedure  re¬ 
quirements  and  the  30-day  effective  date 
requirement  of  th.*  Administrative  Pii- 
cedure  Act  (Pub.  Law  404,  79Lh  Cong., 
2d  Sess.:  60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  in 
that  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
is  insufficient  for  such  compliance,  and 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  date. 

(b>  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  December  23.  1947, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Jan¬ 
uary  4.  1943,  is  hereby  fixed  at  175  car¬ 
loads.  or  an  equivalent  quantity. 

(2)  The  prorate  ba.se  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  marketing  agree¬ 
ment  and  order,  is  hereby  fixed  in  ac¬ 
cordance  with  the  prorate  base  schedule 
which  is  attached  to  Lemon  Regulation 
253  <12  F’.  R.  8672>  and  made  a  part 
hereof  by  this  reference. 

<3>  As  used  in  this  section,  “handled,” 
“handler.”  “carloads.”  and  “prorate 
base”  .shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  the  said  mar¬ 
keting  agreement  and  order  (48  Stat. 
31,  as  amended:  7  U.  S.  C,  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1947. 

[seal!  C.  F.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch.  Production  and 
Marketing  Adrninistration. 

(F.  R.  Doc.  47-11391;  Filed,  Dec.  26.  1947; 

8.50  a.  m.J 


(Grapefruit  Reg.  50] 

Part  955 — Grapefriht  Grown  in  Ari¬ 
zona;  IN  Imperial  County,  California; 
AND  IN  That  Part  of  Riverside  County, 
Caufornla,  Situated  South  and  East 
OF  THE  San  Gorconio  Pass 

LIMITATION  of  SHIPMENTS 

§  955.311  Grapefruit  Regulation  SO — 

(a)  Foldings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  55  (7 
cm.  Cum.  Supp.,  955.1  et  seq.)  regulat¬ 
ing  the  handling  of  grapefruit  grown  in 
the  State  of  Arizona;  in  Imperial  County, 
California;  and  in  that  part  of  Riverside 
County,  California,  situated  south  and 
east  of  the  San  Gorgonio  Pass,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upon  the  basis 
of  the  recommendation  of  the  Adminis¬ 
trative  Committee  established  under  the 
said  marketing  agreement  and  the  said 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  lim¬ 
itation  of  shipments  of  such  grapefruit, 
as  hereinafter  provided,  wdll  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
compliance  with  the  preliminary  notice 
and  public  rule  making  procedure  re¬ 
quirements  and  the  30-day  effective  date 
requirement  of  the  Administrative  Pro¬ 
cedure  Act  (Pub.  Law  404,  79th  Cong., 
2d  Se.ss.;  60  Stat.  237)  is  impracticable 
and'Yontrary  to  the  public  interest  in 
that  the  time  intervening  betw'een  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  p(ilicy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  is  insufficient  for  such  com¬ 
pliance,  and  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  date. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s,  t.,  December 
28, 1947,  and  ending  at  12:01  a.  m..  P.  s.  t., 
January  25.  1948,  no  handler  shall  ship: 

(i)  Any  grapefruit  grown  in  the  State 
of  Arizona;  in  Imperial  County.  Califor¬ 
nia:  or  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of  the 
San  Gorgonio  Pass,  w'hich  grade  U.  S.  No. 

2  (as  such  grade  is  defined  in  the  revi.sed  / 
United  States  Standards  for  Grapefruit 
(California  and  Arizona),  12  P.  R.  1975) 
unless  such  grapefruit  are  fairly  well 
colored  and  are  free  from  damage  (a) 
caused  by  dryness  or  mushy  condition, 

(b)  caused  by  scars  which  are  very  deep, 

(c)  caused  by  scars  which  are  very  rough 
or  very  dark  and  aggregate  more  than 
one-half  of  an  inch  in  diameter,  and  (d) 
caused  by  scars  which  are  dark,  rough, 
or  deep  and  aggregate  more  than  three- 
fourths  of  an  inch  in  diameter; 

(ii)  Any  container  of  grapefruit, 
grown  as  aforesaid,  which  grades  U.  S. 
Combination  Grade  (as  such  term  is  de¬ 
fined  in  the  aforesaid  revised  United 
States  Standards)  unless  at  least  forty 
percent  (40%),  by  count,  of  the  grape¬ 
fruit  in  such  container  meet  the  require¬ 
ments  of  the  U.  S.  No.  1  Grade  (as  such 
grade  is  defined  in  the  afore.said  revised 
United  States  Standards)  and  the  re¬ 


mainder  of  the  grapefruit  meets  all  the 
requirements  specified  In  subdivision  (1) 
of  this  subparagraph: 

(Hi)  Any  grapefruit,  growm  as  afore-  , 
said,  which  grade  U.  S.  No.  3  or  lower 
than  U.  S.  No.  3  grade  (as  such  grades  ! 
are  defined  In  the  aforesaid  revised 
United  States  Standards) ;  or 

(Iv)  From  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  point 
outside  thereof  in  the  United  States,  any  i 
grapefruit,  grow'n  as  aforesaid,  which  J 
are  of  a  size  smaller  than  3'Vio  inches  in  I 
diameter,  or  (b)  to  any  point  in  Canada, 
any  such  grapefruit  which  are  of  a  size 
smaller  than  S'flrt  Inches  in  diameter  < 
(“diameter”  in  each  case  to  be  measured  1 

midway  at  a  right  angle  to  a  straight  j 

line  running  from  the  stem  to  the  bios-  * 
som  end  of  the  fiaiit) ,  except  that  a  toler¬ 
ance  of  5  percent,  by  count,  of  grapefruit 
smaller  than  such  minimum  sizss  shall 
be  permitted  which  tolerances  shall  be 
applied  in  accordance  with  the  provi¬ 
sions  for  the  application  of  tolerances, 
specified  in  the  said  revi.sed  United 
States  Standards:  Provided,  That  in  dc-  - 
termining  the  percentage  of  grapefruit  i 
in  any  lot  which  are  smaller  than  3'’ifl  ? 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
lot  which  are  of  a  size  4"in  inches  in 
diameter  and  smaller:  and  in  determin¬ 
ing  the  percentage  of  grapefruit  in  any 
lot  which  are  smaller  than  3'’irt  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  3>v’'ic  inches  in  diameter  and 
smaller, 

(2)  As  used  in  this  section,  “handler” 
and  “ship”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said 
marketing  agreement  and  order;  and  the 
terms  “fairly  wtH  colored.”  “damage.” 
“diyne.ss  or  mushy  condition,”  “scars,” 
“very  deep,"  “very  rough,”  “very  dark."  j 

“dark."  “rough,”  and  “deep”  shall  each 
have  the  same  meaning  as  set  forth  in  the 
said  revi.sed  United  States  Standards. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601  i 
et  seq.)  j 

Done  at  Washington,  D.  C.,  this  23d  | 

day  of  December  1947.  | 

[seal!  C.  F.  Kunkel.  “ 

Acting  Director,  Fruit  and  Vegc-  ] 

table  Branch,  Production  and  ^ 

Marketing  Administration.  1 

|F.  R.  Doc.  47-11390;  Filed.  Dec.  2C.  1C4T;  ‘ 

8:50  a.  m.)  I 


(Orange  Reg.  210) 

P.ART  966 — Oranges  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  966.356  Orange  Regulation 
Findings.  ( 1 )  Pursuant  to  the  pi  o\  i.'-ions 
of  Order  No.  66  (7  CFR,  Cum.  Supp.. 
966.1  et  seq.)  regulating  the  handling  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  ba.si.s  of 
the  recommendation  and  information 
submitted  by  the  Orange  Admlnistiative 
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Committee,  established  under  the  said 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limi¬ 
tation  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
compliance  with  the  preliminary  notice 
and  public  rule  making  procedure  re¬ 
quirements  and  the  30-day  effective  date 
requirement  of  the  Administrative  Pio- 
cedure  Act  (Pub.  Law  404,  79th  Cong., 
2d  Sess.,  60  Stat.  237)  is  impracticable 
and  contrary  to  the  public  interest  in 
that  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  ba.sed  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed,  is  insufficient  for  such  compliance, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of  or¬ 
anges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  December  28,  1947, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  January 
4,  1948,  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges.  Prorate  Dis¬ 
tricts  Nos.  1,  2  and  3,  no  movement. 

(ii)  Oranges  other  than  Valencia  or¬ 
anges.  (a)  Prorate  District  No.  1,  600 
carloads;  (b)  Prorate  District  No.  2,  200 
carloads;  and  (c)  Prorate  District  No.  3, 
35  carloads. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
"handler,”  “carloads,”  and  “prorate 
base”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  the  said  order; 
and  “Prorate  District  No.  1,”  “Prorate 
District  No.  2,”  and  “Prorate  District  No. 
3”  shall  have  the  same  meaning  as  is 
given  to  each  such  term  in  §  966.107  of 
the  rules  and  regulations  (11  F.  R.  10258) 
is.sued  pursuant  to  said  order.  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  December  1947. 

I  SEAL  1  C.  P.  Kunkel, 

Acting  Director,  Fruit  and  Vege¬ 
table  Branch,  Production  and 
Marketing  Administration. 

Prorate  Base  ScHEDxnj: 

1 12:01  a.  m.  December  28,  1947  to  12:01  a.  m. 

January  4, 1948) 


1.1556 
.8457 
3. 1985 


Prorate  Base  Schedule — Continued 

ALL  oranges  OTHiat  THAN  VALENCIA  ORANGB»— 
continued 

Prorate  District  No.  1 — Continued 

Prorate  base 

Handler  (percent) 

Exeter  Orange  Growers  Association.  1. 2323 

Exeter  Orchards  Association _  1.3349 

Hillside  Packing  Association.,  The.  1.  5943 

Ivanhoe  Mutual  Orange  Associa¬ 
tion _  1.0137 

Kllnk  Citrus  Association _  3. 9391 

Lemon  Cove  Associaton _  1.  6152 

Lindsay  Citrus  Growers  Associa¬ 
tion . 2.4784 

Lindsay  Cooperative  Citrus  Associa¬ 
tion _ _  1.3148 

Linds.ay  District  Orange  Co _  1.  5297 

Lindsay  Pruit  Association _  1.9845 

Lindsay  Orange  Growers  Associa¬ 
tion _  1.1556 

Naranjo  Packing  House  Co -  .  8457 

Orange  Cove  Citrus  Association...  3. 1985 
Orange  Cove  Orange  Growers  As¬ 
sociation _  2. 4447 

Orange  Packing  Co _  1. 3546 

Orosl  Foothill  Citrus  Association..  1.3508 

Paloma  Citrus  Fruit  Association _  .9920 

Pogue  Packing  House,  J.  E _  .  6260 

Rocky  Hill  Citrus  Association _  1.  5531 

Sanger  Citrus  Association _  2. 8733 

Sequoia  Oitrus  Association _  .9560 

Stark  Packing  Corp _  2.  2707 

Visalia  Citrus  Association _  .9171 

Waddell  &  Son . .  2.  1524 

Butte  County  Citrus  Association, 

Inc . 6651 

Mills  Orchard  Co.,  James _  .4291 

Orland  Orange  Growers  Association, 

Inc . 6296 

Andrews  Edison  Groves _  .  4638 

Balrd-Neece  Corp _  1.7809 

Beattie  Association,  Agnes  M -  .4869 

Grand  View  Heights  Citrus  Associa¬ 
tion _  2.3057 

Mangolla  Citrus  Association,  The..  2. 1911 
Porterville  Citrus  Association,  The.  1.  3283 
Rlchgrove-Jasmlne  Citrus  Associa¬ 
tion .  1.4788 

Sandilands  Fruit  Co _  1.2428 

Strathmore  Cooperative  Associa¬ 
tion .  1.8367 

Strathmore  District  Orange  Asso¬ 
ciation _  1.7791 

Strathmore  Fruit  Growers  Asso¬ 
ciation  _  1. 1508 

Strathmore  Packing  House  Co _  1.8980 

Sunflewer  Packing  Association _  2.  2569 

Suniand  Packing  House  Co _  2. 1911 

Terra  Bella  Citrus  Association _  1.4775 

Tule  River  Citrus  Association _  1. 1210 

Vandalia  Packing  Asoclatlon _  .8111 

Kroells  Bros.,  Ltd _  1.3631 

Lindsay  Mutual  Groves _  1.  7966 

Martin  Ranch _  1.0648 

Woodlake  Packing  House _  1.  7666 

Anderson.  R.  M.  Packing  Co _  .9661 

Baker  Bros _  .  1278 

Calif.  Citrus  Groves,  Inc.,  Ltd _  1.9441 

Caswell,  John _  .0136 

Chess  Company.  Meyer  W _  .  1556 

Edison  Groves  Co _  .6902 

Evans  Bros.  Packing  Co _  .9222 

Exeter  Groves  Packing  Co _  .7325 

Purr.  N.  C . 2069 

Ghianda  Ranch  Association _  .0179 


ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGES  Harding  &  Leggett _  1.6756 

Prorate  District  No.  1  Justman-Prankenthal  Co . 1340 

Lo  Bue  Bros _  .9986 

Prorate  base  Marks,  W.  &  M . 4272 

Handler  (percent)  Paramotmt  Citrus  Association _  .1544 

Total . . .  100.0000  Raymond  Bros . 1181 

-  R.  M.  C.  Porterville _  2. 1582 

A.  F.  G.  Lindsay .  2.  7053  Relmers,  Don  H . . . .  .  2086 

A.  P.  G.  Porterville .  2.1629  Rooke  Packing  Co.,  B.  G .  1.5158 

A.  F.  G.  Sides . . 7189  Toy,  Chin.__ . .0272 

Ivanhoe  Cooperative . 5086  Webb  Packing  Co.,  Inc . . 7661 

Domernyer,  W.  Todd  &  Son._._._  .5007  Wollenman  Packing  Co . 8327 

Elderwood  Citrus  Association _  .8670  Woodlake  Heights  Packing  Corp _ _  .4465 

Exeter  Citrus  Association™ .  2,8713  Zaninovick  Bros. . . . -  .4536 

No.  252 - 2 


Justman-Frankenthal  Co _ 

Lo  Bue  Bros _ 

Marks.  W.  &  M . 

Paramount  Citrus  Association. 

Raymond  Bros _ 

R.  M.  C.  Porterville _ 

Relmers,  Don  H _ 


Prorate  Base  Schedule — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGEl^— ' 

continued 

Prorate  District  No.  2 

Prorate  base 
Handler  (percent)  ' 

Total . . .  100.0000 


A.  F.  G.  Alta  Loma _ 

A.  F.  G.  Corona _ 

A.  P.  G.  Fullerton _ _ _ 

A.  F.  G.  Orange _ 

A.  F.  G.  Riverside _ 

Hazeltine  Packing  Co _ 

Placentia  Pioneer  Valley  Growers 

Association _ 

Signal  Fruit  Association _ 

Azusa  Citrus  Association _ 

Azusa  Orange  Co.,  Incorporated _ 

Damerel-Allison  Co _ 

Glendora  Mutual  Orange  As¬ 
sociation _ 

Irwindale  Citrus  Association _ 

Puente  Mutual  Citrus  Association _ 

Valencia  Heights  Orchard  As¬ 
sociation _ 

Glendora  Citrus  Association _ 

Glendora  Heights  Orange  &  Lemon 

Growers  Association _ 

Gold  Buckle  Association _ 

La  Verne  Orange  Association _ 

Anaheim  Citrus  Fruit  Association _ 

Anaheim  Valencia  Orange  Associa¬ 
tion  _ 

Eadington  Fruit  Co.,  Incorporated- 
F^illerton  Mutual  Orange  Associa¬ 
tion  _ _ 

La  Habra  Citrus  Association _ 

Orange  County  Valencia  Associa¬ 
tion  _ 

Orangethorpe  Citrus  Association _ 

Placentia  Cooperative  Orange  As¬ 
sociation  _ 

Yorba  Linda  Citrus  Association, 

The . . 

Citrus  Fruit  Growers _ 

Cucamonga  Citrus  Association _ 

Etiwanda  Citrus  Fruit  Association. 

Mountain  View  Fruit  Association _ 

Old  Baldy  Citrus  Association _ 

Rialto  Heights  Orange  Growers _ 

Upland  Citrus  Association _ 

Upland  Heights  Orange  Associa¬ 
tion  _ 

Consolidated  Orange  Growers _ 

Prances  Citrus  Association _ 

Garden  Grove  Citrus  Association _ 

Goldenwest  Citrus  Association, 

The _ 

Olive  Heights  Citrus  Association _ 

Santa  Ana-Tustln  Mutual  Citrus 

Association _ 

Santiago  Orange  Growers  Associa¬ 
tion  _ 

Tustin  Hills  Citrus  Association _ 

Villa  Park  Orchards  Association. 

The . 

Bradford  Brothers,  Inc _ 

Placentia  Mutual  Orange  Associa¬ 
tion  _ 

Placentia  Orange  Growers  Associa¬ 
tion  _ 

Call  Ranch _ 

Corona  Citrus  Association _ 

Jameson  Co _ 

Orange  Heights  Orange  Associa¬ 
tion  _ 

Crafton  Orange  Growers  Associa¬ 
tion  _ 

E.  Highlands  Citrus  Association. __ 

Fontana  Citrus  Association _ _ 

Highland  Fruit  Growers  Associa¬ 
tion  _ 

Redlands  Heights  Groves _ 

Redlands  Orangedale  Association.. 

Break  &  Son.  Allen _ 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion  _ 

Krinard  Packing  Co _ _ 

Mission  Citrus  Association _ 


.0900 
.8239 
.6692 
.2291 
.  1616 
,4383 
. . 4352 
2. 0702 

1.C484 

.0300 

.0033 

.0295 
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Prorate  Base  ScHn)ULE — Continued 

ALL  ORANGES  OTHER  THAN  VALENCIA  ORANGEY— 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 

*  Handler  (percent) 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  1.6507 

Redlands  Orange  Growers  Associa¬ 
tion _ _ _ _  1.1211 

Redlands  Select  Groves _  .  5014 

Rialto  Citrus  Association _  .  5550 

Rialto  Orange  Co _  .2867 

Southern  Citrus  Association _  .  9888 

United  Citrus  Growers _  .6954 

Ztlen  Citrus  Co _  .9533 

Andrews  Bros,  of  California _  .  7284 

Arlington  Heights  Citrus  Co _  .  6785 

Brown  Estate.  L.  V.  W _ _  1.7265 

Gavilan  Citrus  Association _  1.  6006 

Hemet  Mutual  Groves _  .3331 

Highgrove  Fruit  Association _  .  6048 

McDermont  Fruit  Co _  1.8447 

Monte  Vista  Citrus  Association _  1.  1776 

National  Orange  Co _  .  8337 

Riverside  Heights  Orange  Growers 

Association _  1.  3642 

Sierra  Vista  Packing  Association _  .  7338 

Victoria  Avenue  Citrus  Association.  2.  5966 

Claremont  Citrus  Association _  1. 2923 

College  Heights  Orange  &  Lemon 

Association _  1.0836 

El  Camino  Citrus  Association _ _  .  4989 

Indian  Hill  Citrus  Association _  1.2513 

Pomona  Fruit  Growers  Exchange _  1.  9668 

Walnut  Fruit  Growers  Association.  .  3917 

West  Ontario  Citrus  Association. __  1.5438 

EH  Cajon  Valley  Citrus  Association.  .  2740 

Eiscondido  Orange  Association _  .  5260 

San  Dimas  Orange  Growers  Asso¬ 
ciation  _  .  8430 

Covina  Citrus  Association _  1. 4138 

Covina  Orange  Growers  Association.  .  6253 

Duarte-Monrovia  Fruit  Exchange..  .4702 

Ball  &  Tweedy  Ass(x;iation _ .  1427 

Canoga  Citrus  Association _  .0615 

N.  Whittier  Heights  Citrus  Asso¬ 
ciation  _  .  1323 

San  Fernando  Fruit  Growers  Asso¬ 
ciation  _  . 3213 

San  Fernando  Heights  Orange  Asso- 

piatlon _  .  2901 

Sierra  M.tdre-Lamanda  Citrus  Asso¬ 
ciation  _  .  1753 

Camarillo  Citrus  A.ssociation _  .  0086 

Fillmore  Citrus  Association _  1.2786 

OJal  Orange  Association _  .9728 

Piru  Citrus  Association _  1.1194 

Santa  Paula  Orange  Association _  .  1125 

Tapo  Citrus  Association _  .  0063 

E  Whittier  Citrus  Association _  .0143 

El  Ranchito  Citrus  Association _  .0601 

Rivera  Citrus  Association _  .0457 

Whittier  Citrus  Association _  .  1502 

Whittier  Select  Citrus  Association.  .0414 
Anaheim  Coop.  Orange  Association.  .  0586 
Bryn  Mawr  Mutual  Orange  Associ¬ 
ation  _  .4964 

Chula  V'lsta  Mutual  Lemon  Associa¬ 
tion _  .1569 

Escondido  Coop.  Citrus  Association.  .  0999 

Euclid  Avenue  Orange  Association 1.  9636 

Foothill  Citrus  Union,  Incorpo- 

mted _  .1062 

Fullerton  Cooperative  Orange  Asso¬ 
ciation  _  .0454 

Garden  Grove  Orange  Cooi>erative 

Incoiporated _  .0258 

Glendora  Cooperative  Citrus  Asso¬ 
ciation  _  .0727 

Golden  Orange  G.^oves,  Incorix)- 

rated  . . .4738 

Highland  Mutual  Groves,  Incorpo¬ 
rated  - - .4741 

Index  Mutual  Association _  .0038 

La  V’erne  Cooperative  Citrus  Associ¬ 
ation  _  2. 6252 

Mentone  Heights  Association _ _  .8959 


Prorate  Base  Schedule — Continued 
ALL  oranges  OTHB  THAN  VALENCU  ORANCBB — 

continued 

Prorate  District  No.  2 — Continued 

Prorate  base 

Handler  (percent)  * 

Olive  Hillside  Groves _  0.0324 

Orange  Cooperative  Citrus  Associa¬ 
tion  . .0413 

Redlands  Foothill'  Groves _  2. 0964 

Redlands  Mutual  Orange  Associa¬ 
tion  _  1. 0393 

Riverside  Citrus  Association _  .  4328 

Ventura  County  Orange  and  Lemon 

Association  _  .1911 

Whittier  Mutual  Orange  and  Lemon 

Association _  .0371 

Babljulce  Corp.  of  California _  .4449 

Banks  Fruit  Co _  .  3056 

Cherokee  Citrus  Co.,  Inc _  1.2613 

Chess  Company,  Meyer  W _  .3681 

Evans  Brothers  Packing  Co _  .9905 

Gold  Banner  Association _  2. 0328 

Granada  Packing  House _  .8012 

Hill,  Fred  A _  .7161 

Inland  Fruit  Dealers _  .4356 

Orange  Belt  FYuit  Distributors _  1.7350 

Panno  F*ruit  Co.,  Carlo _  .  1858 

Placentia  Orchards  Co _  .0727 

San  Antonio  Orchard  Co _  1,3999 

Snyder  &  Sons  Co.,  W.  A _  .6001 

Torn  Ranch _  .  0682 

Verity  &  Sons  Co.,  R.  H _  .  0829 

Wall,  E.  T _ _  1.4839 

Western  Fruit  Growers,  Inc.,  Red¬ 
lands  . . 8.1315 

Yorba  Orange  Growers  Association.  .0533 

Prorate  District  No.  S 
Total .  100.0000 


Allen-Young  Citrus  Packing  Co... 

Consolidated  Citrus  Growers _ 

McKellips  Mutual  Citrus  Growers, 

Inc _ 

McKellips  Phoenix  Citrus  Co.,  Inc., 

C.  H.. _ _ _ 

Phoenix  Citrus  Packing  Co _ 

Arizona  Citrus  Growers _ 

Bumstead,  Dale _ 

Chandler  Heights  Citrus  Growers _ 

Desert  Citrus  Growers  Co.,  Inc _ 

Mesa  Citrus  Growers _ 

Yuma  Mesa  Fruit  Growers  Associa¬ 
tion _ 

Arizona  Citrus  Products  Co _ 

Llbbey  Fruit  Packing  Co _ 

Pioneer  Fruit  Co _ 

Tempe  Citrus  Co _ 

Commercial  Citrus  Packing  Co _ 

Dhuyvetter  Bros _ 

Ishikawa,  Paul _ 

Leppla-Pratt  Product  Distributors, 

Inc _ 

Macchiaroli  Fruit  Co.,  James _ 

Morris  Bros.  Fruit  Co _ 

Orange  Belt  Fruit  Distributors _ 

Potato  House.  The _ 

Valley  Citrus  Packing  Co _ 


9. 7924 
3. 9242 
19.6020 
.0000 
2.7619 
4.4841 
15.4253 


|F.  R.  Doc.  47-11401;  Filed.  Dec.  26,  1947; 
8:45  a.  m.| 


Part  977 — Milk  in  the  Paducah,  Ke.n- 
TUCKY,  Marketing  Area 

Sec. 

077.0  Findings  and  determinations. 

977.1  Definitions. 

977.2  Market  administrator. 

977.3  Reports,  records,  and  facilltlss. 

977.4  Classification  of  milk. 

977.5  Minimum  prices. 

9776  Applicability  of  provisions. 

977.7  Determination  of  uniform  price  to 

producers. 


077.8  Payments  for  milk. 

077.9  Expense  of  administration. 

977.10  Marketing  services. 

977.11  Effective  time. 

977.12  Suspension  or  termination. 

077.13  Agents. 

977.14  Separability  of  provisions. 

Adthoritt:  S§  977.0  to  977.14.  inclusive,  is¬ 
sued  under  48  Stat.  31,  670,  675,  49  Stat.  750, 
50  Stat.  246;  7  U.  S.  C.  601  et  seq.;  sec.  103, 
Reorg.  Plan  1  of  1947,  12  F.  R.  4534. 

5  977.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congre.ss  (May  12,  1933)  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  ot  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  "act”),  and  the  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Supps,  900.1  et  seq.;  11  P.  R.  7737;  12 
P.  R.  1159,  4904),  a  public  hearing  was 
held  upon  a  proposed  marketing  agree¬ 
ment  and  a  propo.sed  order  regulating  the 
handling  of  milk  in  the  Paducah,  Ken¬ 
tucky,  marketing  area.  The  recom¬ 
mended  decision  (12  P.  R.  6853)  was  made 
by  the  Acting  Assistant  Admini.strator 
of  the  Production  and  Marketing  Ad¬ 
ministration  on  October  16, 1947,  and  the 
decision  (12  P.  R.  8689)  was  made  by  the 
Secretary  on  December  17,  1947.  Upon 
the  basis  of  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that; 

(1)  This  order,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  le) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order  are  .such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest: 

(3»  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  cla.sses  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held;  and 

(4)  All  milk  and  milk  products,  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter- 
sta,te  commerce  in  milk  or  its  products. 

(b)  Additional  findings.  (1)  It  is 
hereby  found  and  proclaimed  in  con¬ 
nection  with  the  i.ssuance  of  this  order 
regulating  the  handling  of  milk  in  the 
said  marketing  area,  that  the  purchas¬ 
ing  power  of  such  milk  during  the  pre¬ 
war  period  of  August  1909-July  1914  can¬ 
not  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture,  but  the  purcha.sing  power 
of  such  milk  for  the  period  August  19-7- 
July  1929  can  be  satisfactorily  deter- 
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mined  from  available  statistics  of  the 
Department  of  Agriculture,  and  the  pe¬ 
riod  August  1927-July  1929  is  the  base 
period  to  be  used  in  connection  with 
this  order  in  determining  the  purchasing 
power  of  such  milk. 

(2)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  (i)  each  handler,  as  his  pro  rata 
share  of  such  expenses,  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
receipts  at  a  pool  plant,  during  the  deliv¬ 
ery  period,  of  (a)  milk  from  producers 
(including  such  handler’s  own  produo 
tion),  and  (b)  other  source  milk,  and 
<ii)  each  cooperative  association  as  its 
pro  rata  share  of  such  expenses,  5  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with 
respect  to  milk  of  producers  caused  to  be 
diverted  by  it  pursuant  to  §  977.1  (i)  (2). 

(3)  It  is  necessary,  in  the  public  in- 
tere.st.  to  make  this  order  effective  not 
later  than  January  1, 1948,  the  beginning 
of  the  January  pool,  .so  as  to  reflect  cur¬ 
rent  marketing  conditions  and  to  give 
to  producers  an  immediate  assurance  of 
an  adequate  price  for  their  milk  and 
orderly  marketing  conditions  as  an  in¬ 
centive  to  a  needed  increase  in  milk  pro¬ 
duction  during  the  coming  winter  months 
of  1948.  Any  delay  beyond  January  1, 
1948,  will  .seriously  threaten  the  supply 
of  fluid  milk  for  the  Paducah,  Kentucky, 
marketing  area.  The  need  for  this  order 
is  also  disclosed  in  the  decision  (12  F.  R. 
8689*  which  was  executed  on  December 
17,  1947.  The  provisions  of  this  order 
are  well  known  to  handlers — the  public 
hearing  having  been  conducted  June  16- 
20.  1947,  the  recommended  decision  hav¬ 
ing  been  published  in  the  Federal  Reg¬ 
ister  (12  F.  R.  6853)  on  October  21,  1947, 
and  the  final  deci.sion  having  been  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  20.  1947.  Therefore  reasonable 
time  is  given  handlers  under  the  cir¬ 
cumstances  for  preparation  for  the  ef¬ 
fective  date  specified  below  and  it  would 
be  impracticable  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  for  30  days  after  its  publi¬ 
cation.  (See  sec.  4  (c)  Admini.strative 
Procedure  Act,  Public  Law  404,  79th  Con- 
gre.ss,  60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  as.sociations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order, 
which  is  marketed  within  the  Paducah, 
Kentucky,  marketing  area,  refused  or 
failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area;  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 


(3)  The  Issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  during  the  deter¬ 
mined  representative  period  (June  1947), 
were  engaged  in  the  production  of  milk 
for  .sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  here¬ 
by  ordered,  that  on  and  after  the  effective 
date  hereof  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  following  terms  and  conditions: 

§  977.1  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  "Act”  means  Public  Act  No. .10, 
73d  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.,  601  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

(c)  “Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture,  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  herein. 

(d)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit. 

(e)  "Paducah.  Kentucky,  marketing* 
area.”  hereinafter  called  the  “market¬ 
ing  area.”  means  all  the  territory  within 
McCracken  County,  Kentucky, 

(f)  “Pool  plant”  means:  (1)  A  milk 
plant  from  which  milk  or  cream  in  bot¬ 
tled  form  is  disposed  of  in  the  marketing 
area;  or  (2)  A  milk  plant  approved  by 
the  appropriate  health  authorities  to 
furnish  (other  than  under  an  emergency 
permit)  milk,  skim  milk,  or  cream  to  a 
plant  described  in  subparagraph  (1)  of 
this  paragraph  for  disposition  as  bottled 
Grade  A  milk  or  cream  in  the  marketing 
area. 

(g)  “Nonpool  plant”  means  any  milk 
manufacturing,  processing,  or  bottling 
plant  other  than  a  pool  plant. 

(h)  “Producer”  means  any  person.  Ir¬ 
respective  of  whether  such  person  is  also 
a  handler,  who  produces  milk  which  is 
permitted  by  the  applicable  health  au¬ 
thorities  to  be  sold  as  Grade  A  bottled 
milk  in  the  marketing  area,  and  which 
is: 

(1)  Received  at  a  pool  plant;  or 

(2)  Diverted  by  a  handler  from  a  pool 
plant  to  a  nonpool  plant:  Provided,  That 
any  such  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
handler  for  whose  account  It  was  di¬ 
verted, 

(i)  “Handler”  means: 

(1)  Any  person  who,  on  his  own  be¬ 
half  or  on  behalf  of  others,  operates  a 
pool  plant;  and 

(2)  Any  cooperative  association  of 
producers,  as  defined  In  §  977.10  (b), 
with  respect  to  milk  of  producers  di¬ 
verted  for  the  account  of  such  associa¬ 
tion  to  any  milk  distributing  or  milk 
manufacturing  plant. 

(J)  “Producer-handler”  means  any 
person  who  Is  both  a  producer  and  a 
handler  but  who  receives  no  milk  from 
other  producers. 


(k)  “Other  source  milk”  means  all 
milk,  skim  milk,  cream,  or  any  milk 
product  received  at  a  pool  plant,  except: 

(l)  That  received  from  producers; 

(2)  That  received  from  a  handler, 
other  than  a  producer-handler;  and 

(3)  Any  nonfluid  milk  product  received 
and  disposed  of  (n  the  same  form. 

(l)  “Delivery  period”  means  the  cal¬ 
endar  month,  or  the  total  portion  there¬ 
of.  during  which  the  provisions  hereof 
are  effective. 

(m)  “Market  administrator”  means 
the  person  designated  pursuant  to  §  977.2 
as  the  agency  for  the  administration 
hereof. 

§  977.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  ad¬ 
ministrator,  selected  by  the  Secretary, 
who  shall  be  entitled  to  such  compen¬ 
sation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of,  the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  part: 

(1)  To  administer  its  terms  and  pro¬ 
visions; 

(2)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(3)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations;  and 

(4)  To  recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administra¬ 
tor  shall  perform  all  duties  necessary  to 
administer  the  terms  and  provisions  of 
this  part.  Including,  but  not  limited  to, 
the  following: 

(1>  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  le.sser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  nece.s.sary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(4)  Pay,  out  of  the  funds  provided  by 
§  977.9:  (i)  The  cost  of  his  bond  and  of 
the  bonds  of  his  employees;  (ii)  his  own 
compensation;  and  (iii)  all  other  ex- 
pen.ses,  except  those  incurred  under 
§  977.10,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and.  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(6)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  ofiBce 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
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who.  within  5  days  after  the  day  upon 
W'hich  he  is  required  to  perform  such 
acts,  has  not  made  (i)  reports  pursuant 
to  §  977.3  (a),  or  (ii)  payments  pursuant 
to  §  977.8; 

(7)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
ni.sh  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(8>  Upon  request,  report,  on  or  before 
the  25th  day  after  the  end  of  each  de¬ 
livery  period,  to  each  cooperative  asso¬ 
ciation  described  in  §  977.10  (b)  the  per¬ 
centage  of  milk  caused  to  be  delivered 
by  such  a.s.sociation  or  by  its  members 
which  was  u.sed  in  each  class  by 
each  handler  receiving  any  such  milk. 
For  the  purpo.se  of  this  report  the  milk 
so  received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  milk  from  producers  by  such  handler 
w'ere  used  in  each  class; 

(9)  Verify  all  reports  and  payments 
required  to  be  made  by  handlers  pur¬ 
suant  to  the  provisions  of  this  part; 

(10)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  concerning  the  operation  hereof; 

(11)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
delivery  period  as  follows: 

(i)  On  or  before  the  6th  day  after  the 
end  of  such  delivery  period,  the  minimum 
class  prices  and  the  butterfat  differential 
to  handlers;  and 

(ii)  On  or  before  the  10th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  price  and  the  butterfat  differential 
to  producers. 

§  977.3  Reports,  records,  and  facili¬ 
ties — (a)  Submission  of  reports.  Each 
handler  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(1)  On  or  before  the  6th  day  after  the 
end  of  each  delivery  period: 

(1)  The  receipts,  utilization,  and  but¬ 
terfat  tests  of  all  milk,  skim  milk,  cream, 
and  milk  products  required  to  be  classi¬ 
fied  pursuant  to  §  977.4  (a) ; 

(ii)  A  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area 
(other  than  from  delivery  routes  serving 
stops  both  within  and  w'ithout  the  mar¬ 
keting  area) ; 

(iii)  The  name  and  address  of  each 
producer  from  whom  milk  is  received  for 
the  first  time,  and  the  date  on  which 
such  milk  was  first  received;  and 

(iv)  The  name  and  address  of  each 
producer  who  discontinues  deliveries  of 
milk,  and  the  date  on  which  the  milk  of 
such  producer  was  last  received. 

(2)  Within  20  days  after  the  end  of 
each  delivery  period,  his  producer  pay¬ 
roll,  which  shall  show  for  such  delivery 
period: 

(i)  Each  producer’s  total  delivery  of 
milk  with  the  average  butterfat  test 
thereof;  and 

(ii)  The  net  amount  of  the  payment 
made  to  each  producer  with  the  price, 
deductions,  and  charges  involved. 

(b)  Records  and  facilities.  Each  han- 
dler  shall  keep  adequate  records  of  re¬ 
ceipts  and  utilization  of  milk  and  milk 


products  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  represent¬ 
ative  such  records  and  facilities  as  will 
enable  the  market  administrator  to:  (1) 
Verify  the  receipts  and  disposition  of  all 
milk,  and  milk  products,  required  to  be 
reported,  and,  in  case  of  errors  or  omis¬ 
sions.  ascertain  the  correct  figures;  (2) 
weigh,  sample,  and  test  for  butterfat 
content  all  milk  and  milk  products  han¬ 
dled;  and  (3)  verify  payments  to  pro¬ 
ducers. 

§  977.4  Classificatio7i  of  milk — (a) 
Basis  of  classification.  The  market  ad¬ 
ministrator  shall  classify,  on  the  basis 
of  the  classes  set  forth  in  paragraph  (b) 
of  this  section  and  subject  to  the  con¬ 
ditions  of  paragraphs  (c),  (d),  and  (e) 
of  this  section,  all  receipts,  within  the 
delivery  period  by  a  handler  at  a  pool 
plant,  of  (1)  milk  from  producers  (in¬ 
cluding  his  own  farm  production),  (2) 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  from  other  handlers,  and  (3)  other 
source  milk;  and  all  milk  of  producers 
diverted  by  a  cooperative  association. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  milk,  .skim 
milk,  and  cream  disposed  of  in  fluid  form 
as  milk,  buttermilk,  milk  drinks  (whether 
plain  or  flavored),  and  cream;  and  all 
milk,  skim  milk,  and  cream  not  specifi¬ 
cally  accounted  for  as  Class  II  milk. 

(2)  Class  II  milk  shall  be  all  milk,  skim 
milk,  and  cream  accounted  for  (1)  as  u.sed 
to  produce  a  product  other  than  those 
specified  in  Class  I  milk,  (ii)  as  actual 
plant  shrinkage  of  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
the  total  receipts  of  such  milk,  and  (iii) 
as  actual  plant  shrinkage  of  other  source 
milk:  Provided.  That  if  milk  received 
from  producers  is  u.sed  in  the  form  of 
milk,  skim  milk,  or  cream  in  conjunction 
with  other  source  milk,  the  shrinkage  al¬ 
located  to  the  milk,  received  from  pro¬ 
ducers  shall  not  exceed  its  pro  rata  share 
computed  on  the  basis  of  the  proportion 
of  the  volumes  received  from  the  various 
sources  to  their  total. 

(c)  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (1)  All  milk, 
skim  milk,  and  cream  received  shall  be 
Class  I  milk,  unless  the  handler  who  first 
receives  such  milk,  skim  milk,  or  cream 
proves  to  the  market  administrator  that 
such  milk,  skim  milk,  or  cream  should  be 
classified  otherwise. 

(2)  Any  milk,  skim  milk,  or  cream 
classified  in  one  class  shall  be  reclassified 
If  used  or  reused  by  such  handler  or  by 
another  handler  in  another  class  and 
the  adjustments  necessary  to  reflect  tha 
reclassified  value  of  such  milk,  skim  milk, 
or  cream  shall  be  made  in  the  manner 
specified  in  §  977.8  (e)  with  respect  to 
errors  in  payment. 

(d)  Transfers  of  milk,  skim  milk,  and 
cream.  (1)  Milk,  skim  milk,  and  cream 
disposed  of,  by  transfer  or  diversion,  by 
a  handler  from  a  pool  plant  to  a  pool 
plant  of  another  handler  shall  be  Class 
I  milk,  unless  utilization  in  another  class 
Is  mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  6th  day  after  the  end 
of  the  delivery  period  within  which  .such 
transaction  occurred:  Provided,  That 


milk,  skim  milk,  or  cream  .so  assigned  to 
Class  II  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  such  clas.s 
in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  .source  milk 
pursuant  to  paragraph  (e)  (2)  of  this 
section,  and  any  excess  of  milk,  skim 
milk,  or  cream  shall  be  assigned  to  Cla.ss 
I  milk. 

(2)  Milk,  skim  milk,  and  cream  dis¬ 
posed  of,  by  transfer  or  diversion,  by  a 
handler  from  a  pool  plant  to  a  nonpool 
plant  shall  be  Class  I  milk,  unle.ss  (i) 
the  handler  claims  another  class  on  the 
basis  of  utilization  mutually  indicated 
in  writing  to  the  market  administrator 
by  both  the  operator  of  the  nonpool 
plant  and  the  handler  on  or  before  the 
6th  day  after  the  end  of  the  delivery 
period  within  which  such  transaction 
occurred,  and  (ii)  the  operator  of  the 
nonpool  plant  maintains  books  and  rec¬ 
ords  showing  the  utilization  of  all  milk 
and  milk  products  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification:  Provided,  That  if  upon  in¬ 
spection  of  his  records  .such  buyer’s  plant 
had  not  actually  used  an  equivalent 
amount  of  milk,  skim  milk,  and  cream 
in  such  indicated  use,  the  remaining 
pounds  shall  be  classified  as  Class  I  milk. 

(e)  Allocation  of  milk  classified.  The 
amount  remaining  in  each  class  after 
making  the  following  computations  shall 
be  the  amount  in  such  class  allocated  to 
milk  received  from  producers: 

(1)  Subtract  from  the  total  pounds  in 
Class  II  milk  the  pounds  of  actual  plant 
shrinkage  of  milk  received  from  produc¬ 
ers  which  does  not  exceed  2  percent  of 
the  total  receipts  of  such  milk; 

(2)  Subtract  from  the  pounds  remain¬ 
ing  In  each  cla.ss,  in  series  beginning 
with  Class  II  milk,  the  total  pounds  of 
other  source  milk  received; 

(3)  Subtract  from  the  pounds  remain¬ 
ing  in  each  clas.s  the  total  pounds  of  milk, 
skim  milk,  and  cream  received  from 
other  handlers  and  assigned  to  such  cla.ss 
pursuant  to  paragraph  (d)  (1)  of  this 
section:  and 

(4)  Add  to  the  pounds  remaining  in 
Class  II  milk  the  pounds  subtracted  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph;  or  if  the  pounds  remaining  in  all 
classes  exceeds  the  pounds  of  milk  re¬ 
ceived  from  producers,  subtract  such  ex¬ 
cess  from  the  pounds  remaining  in  the 
various  cla.s.ses,  in  series  beginning  with 
Class  II  milk. 

§  977.5  Minimum  prices — (a)  Class 
prices.  Subject  to  paragraph  (c)  of  this 
section,  each  handler  shall  pay  producers, 
at  the  time  and  in  the  manner  set  forth 
in  §  977.8,  not  less  than  the  prices  per 
hundredweight  computed  as  follows  for 
the  respective  quantities  of  Cla.ss  I  milk 
and  Cla.ss  II  milk,  computed  pursuant 
to  §  977.4  (e) : 

(1)  Class  I  milk.  The  price  for  Cla.ss  I 
milk  shall  be  the  basic  formula  price 
plus  the  following  amounts  per  hun¬ 
dredweight:  $1.05  for  the  delivery  periods 
of  August,  September,  October,  Novem¬ 
ber,  and  December;  $0.85  for  the  delivery 
periods  of  July,  January.  February,  and 
March;  and  $0.65  for  the  delivery  pe¬ 
riods  of  April,  May,  and  June. 
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(2)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  average  of  the  basic 
(or  field)  prices  reported  to  or  ascer¬ 
tained  by  the  market  administrator  to 
have  been  paid,  or  to  be  paid,  without 
deductions  for  hauling  or  other  charges 
to  be  paid  by  the  farm  shipper,  for  milk 
of  4.0  percent  butterfat  content  received 
during  the  delivery  period  by  the  Pet 
Milk  Company  at  its  manufacturing 
plant  located  et  Mayfield,  Kentucky,  or 
the  price  computed  pursuant  to  the  fol¬ 
lowing  formula,  whichever  is  the  higher: 

(i)  Multiply  by  4.0  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  period; 

(ii)  Add  20  percent  thereof;  and 

(iii)  Add  3*/2  cents  for  each  full  one- 
half  cent  that  the  price  of  nonfat  dry 
milk  solids  by  spray  process  for  human 
consumption  is  above  5*2  cents  per 
pound.  For  the  purpose  of  this  formula 
the  price  per  pound  of  nonfat  dry  milk 
solids  to  be  used  shall  be  the  average 
of  the  carlot  prices  by  spray  process  for 
human  consumption,  f.  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  by  the  Department  of  Agriculture 
during  the  delivery  period.  Including  in 
such  average  the  quotations  published 
ior  any  fractional  part  of  the  previous 
delivery  period  which  were  not  published 
and  available  for  such  price  determina¬ 
tion  for  the  previous  delivery  period.  In 
the  event  the  carlot  prices  for  such  milk 
solids,  f.  o.  b.  manufacturing  plant,  are 
not  so  published,  the  average  of  the  car- 
lot  prices  for  such  milk  solids  delivered 
at  Chicago,  as  published  by  the  Depart¬ 
ment  of  Agriculture,  shall  be  used,  and 
the  following  shall  be  used  in  lieu  of  the 
computation  provided  for  herein:  Add 
3*2  cents  for  each  full  one-half  cent  that 
the  price  of  such  nonfat  dry  milk  solids 
delivered  at  Chicago  Is  above  6 ',2  cents 
per  pound. 

(b)  Basic  formula  price.  The  basic 
formula  price  per  hundredweight  to  be 
u.ced  in  determining  the  price  for  Class 
I  milk  shall  be  the  Class  II  price  for  the 
delivery  period,  or  the  price  computed 
as  follows,  whichever  is  the  higher: 

To  the  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid,  or  to 
be  paid,  without  deductions  for  hauling 
or  other  charges  to  be  paid  by  the  farm 
shipper,  per  hundredweight  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  are  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture  by  the  companies  listed  be¬ 
low  : 

Companies  and  Location 

Borden  Co.:  Pet  Milk  Co.: 

Black  Creek.  Wls.  Bcileville,  Wls. 

Greenville,  Wls.  Coopersvllle,  Mich. 

Mt.  Pleasant,  Mich.  Hudson.  Mich. 

New  London,  Wls.  New  Glarus,  Wls. 

Orfordvllle.  Wls.  Wayland,  Mich. 

Carnation  Co.:  White  House  Milk  Co.: 

Berlin,  Wls.  Manitowoc,  Wls, 

Jefferson,  Wls.  West  Bend,  Wls. 

Chilton,  Wls. 

Oconomowoc,  Wls. 

Richland  Center, 

Wls.  «. 

Bparta.  Mich. 


add  an  amount  computed  by  multiplying 
the  butterfat  differential,  determined 
pursuant  to  8  977.8  (f),  by  5. 

(c)  Butterfat  differential  to  handlers. 
If  any  handler  has  received  milk  from 
producers  during  the  delivery  period  con¬ 
taining  more  or  less  than  4.0  percent  of 
butterfat,  such  handler  shall  add  or  de¬ 
duct,  per  hundredweight  of  milk,  for 
each  one-tenth  of  1  percent  of  butterfat 
above  or  below  4.0  percent,  an  amount 
computed  as  follows:  multiply  by  1.2  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  delivery  period,  and 
divide  the  result  by  10. 

§  977.6  Applicability  of  provisions — 
(a)  Handlers  who  are  also  producers. 
Sections  977.3,  977.4,  977.5,  977.7,  977.8, 
977.9,  and  977.10  shall  not  apply  to 
a  producer-handler,  except  that  such 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request  and  shall  permit 
the  market  administrator  to  verify  such 
reports. 

(b)  Payment  for  excess  milk  or  butter- 
fat.  In  the  event  that  a  handler,  after 
subtracting  receipts  of  other  source  milk 
and  receipts  of  milk,  skim  milk,  and 
cream  from  other  handlers,  has  disposed 
of  milk  or  butterfat  in  excess  of  the 
milk  or  butterfat  which  has  been 
credited  to  producers  as  having  been  re¬ 
ceived  from  them,  such  handler  shall  pay 
to  producers  through  the  producer-set¬ 
tlement  fund  the  value  of  such  milk  or 
butterfat  determined  as  follows: 

(1)  Multiply  any  such  excess  volume 
subtracted  from  any  class  pursuant  to 
8  977.4  (e)  (4)  by  the  applicable  class 
price,  adjusted  by  the  handler  butterfat 
differential,  for  each  one-tenth  of  one 
percent  that  the  computed  butterfat  C9n- 
tent  of  such  excess  varies  from  4.0  per¬ 
cent; 

(2)  Multiply  the  pounds  of  any  such 
excess  butterfat,  for  which  no  excess  was 
subtracted  pursuant  to  §  977.4  (e)  (4), 
by  10  times  the  handler  butterfat  differ¬ 
ential. 

8  977.7  Determination  of  uniform 
price  to  producers — (a)  Computation 
of  value  for  each  handler.  For  each  de¬ 
livery  period,  the  market  administrator 
shall  compute  the  value  of  milk  of  pro¬ 
ducers  received  by  each  handler  by  mul¬ 
tiplying  the  pounds  in  each  class  by  the 
applicable  class  price  adjusted  by  the 
handler  butterfat  differential,  adding  to¬ 
gether  the  resulting  class  values,  and 
adding  to  such  sum  the  value  of  any  ex¬ 
cess  milk  or  butterfat  computed  pursuant 
to  8  977.6  (b). 

(b)  Computation  of  the  uniform 
price.  For  each  delivery  period,  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  of  pro¬ 
ducer  milk  containing  4.0  percent  of  but¬ 
terfat  as  follows: 

(1)  Combine  into  one  total  the  values, 
computed  pursuant  to  paragraph  (a)  of 
this  section,  for  all  handlers  who  made 
the  reports  prescribed  by  8  977.3  (a)  for 
such  delivery  period,  except  those  in  de¬ 
fault  of  payments  required  pursuant  to 
8  977.8  (c)  for  the  preceding  delivery  pe¬ 
riod; 


(2)  Subtract,  if  the  average  butterfat 
content  of  all  milk  received  from  pro¬ 
ducers  represented  by  the  values  included 
under  subparagraph  (1)  of  this  para¬ 
graph  is  in  excess  of  4.0  percent,  or  add, 
if  such  average  butterfat  content  is  less 
than  4.0  percent,  the  total  value  of  the 
butterfat  differential  applicable  pur.suant 
to  §  977.8  (f); 

(3)  Add  an  amount  representing  the 
cash  balance  in  the  producer-settlement 
fund; 

(4)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  milk  received 
from  producers  included  in  these  com¬ 
putations;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  in  the  producer-settlement  fund 
a  cash  balance  to  provide  again.st  errors 
in  reports  and  payments  or  delinquencies 
in  payments  by  handlers. 

8  977.8  Payment  for  milk — (a)  Time 
and  method  of  payment — (1)  Partial 
payment.  On  or  before  the  last  day  of 
each  delivery  period,  each  handler  shall 
make  payment  to  each  producer,  at  not 
less  than  the  applicable  uniform  price  of 
the  preceding  delivery  period,  for  the 
milk  of  such  producer  which  was  re¬ 
ceived  by  such  handler  during  the  first  15 
days  of  the  current  delivery  period:  Pro¬ 
vided,  That  during  the  fir.st  delivery 
period  for  which  this  order  is  in  effect, 
such  rate  of  payment  shall  be  not  less 
than  the  prevailing  price  paid  to  such 
producer  for  4.0  percent  milk  for  the  pre¬ 
ceding  payment  period:  And  provided 
further,  That  such  rate  of  payment  to 
any  producer  who  has  discontinued 
delivery  of  milk  during  the  delivery 
period,  may  be  reduced  by  not  more  than 
40  percent. 

(2)  Final  payment.  On  or  before  the 
15th  day  after  the  end  of  each  delivery 
period,  each  handler  shall  make  payment 
to  each  producer,  for  milk  received  from 
such  producer  during  such  deliv(^ry 
period,  at  not  less  than  the  uniform  price 
per  hundredweight,  subject  to  the  follow¬ 
ing  adjustments:  (i)  The  producer  but¬ 
terfat  differential,  (ii)  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  (iii)  marketing  service  de¬ 
ductions.  (iv)  deductions  authorized  by 
the  producer,  and  (v)  any  error  in  cal¬ 
culating  payment  to  such  producer  for 
the  past  delivery  periods :  Provided, 
That  if  by  such  date  such  handler 
has  not  received  full  payment  for  such 
delivery  period  pursuant  to  paragraph 

(d)  of  this  section,  he  may  reduce  uni¬ 
formly  per  hundredweight  for  all  pro¬ 
ducers  his  payments  pursuant  to  this 
paragraph  by  an  amount  not  in  excess 
of  the  per  hundredweight  reduction  in 
payment  from  the  market  administrator; 
however,  the  handler  shall  make  such 
balance  of  payment  to  those  producers 
to  whom  it  is  due  on  or  before  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  that  on  which 
such  balance  of  payment  is  received  from 
the  market  administrator. 

<b)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  in  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  paragraphs  (c) 
and  (e)  of  this  section,  and  out  of  which 
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he  shall  make  all  payments  pursuant  to 
paragraphs  (d)  and  (e)  of  this  section: 
Provided.  That  payments  due  to  any 
handler  shall  be  offset  by  payments  due 
from  such  handler. 

(c)  Payments  to  the  producer- settle ~ 
ment  fund.  On  or  before  the  13th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  any  amount  by  which  the 
value  of  his  milk,  computed  pursuant  to 
§  977.7  (a),  for  such  delivery  period  is 
greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  by  him  from  producers  during 
the  delivery  period  by  the  uniform  price 
adjusted  by  the  producer  butterfat  dif¬ 
ferential. 

(d)  Payments  out  of  the  producer-set¬ 
tlement  fund.  On  or  ^fore  the  15th  day 
after  the  end  of  each  delivery  period,  the 
market  administrator  shall  pay  to  each 
handler,  for  payment  to  producers,  any 
amount  by  which  the  total  value  of  his 
milk,  computed  pursuant  to  §  977.7  (a), 
for  such  delivery  period  Is  less  than  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  received  by  him 
from  producers  during  the  delivery  pe¬ 
riod  by  the  uniform  price  adjusted  by 
the  producer  butterfat  differential.  If 
at  such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to.  make 
all  payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  neces¬ 
sary  funds  are  available. 

(e)  Adjustments  of  errors  iji  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  payments  by 
any  handler  discloses  errors  made  in  pay¬ 
ments  to  the  producer-settlement  fund 
pursuant  to  paragraph  (c)  of  this  section, 
the  market  administrator  shall  promptly 
bill  such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  15  days, 
m!ike  payment  to  the  market  adminis¬ 
trator  of  the  amount  so  billed.  Whenever 
verification  discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  pursuant  to  paragraph  (d)  of 
this  section,  the  market  administrator 
shall,  within  15  days,  make  such  pay¬ 
ment  to  such  handler.  Whenever  veri¬ 
fication  by  the  market  administrator  of 
the  payment  by  a  handler  to  any  pro¬ 
ducer  for  milk  received  by  such  handler 
disclases  payment  of  less  than  is  re¬ 
quired  by  this  section,  the  handler  shall 
make  up  such  payment  not  later  than 
the  time  of  making  payment  to  produc¬ 
ers  next  following  such  di.sclosure. 

(f>  Butterfat  differential  to  produc¬ 
ers.  In  making  payments  to  each  prcf^ 
ducer,  pursuant  to  paragraph  (a)  (2)  of 
this  section,  each  handler  shall  add  to  the 
uniform  price  not  less  than,  or  subtract 
from  the  uniform  price  not  more  than, 
as  the  case  may  be,  for  each  one-tenth 
of  1  percent  of  butterfat  content  above 
or  below  4.0  percent  in  milk  received 
from  such  producer,  the  amount  as  shown 
in  the  following  schedule  for  the  butter 
price  range  in  which  falls  the  average 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  reported 
by  the  Department  of  Agriculture,  for 
the  delivery  period  during  which  such 
milk  was  received: 


Butterfat 

Butter  price  range  differential 

(cents) :  (cents) 

17.499  or  less _  2 

17.50- 22.499 . 2'/, 

22.50- 27.499 . 3 

27.50- 32.499-_ .  3‘4 

32.50- 37.499 . .  4 

37.50- 42.499... . 4V'2 

42.50- 47.499 .  6 

47.50- 52.499 . SVa 

52.50- 57.499 .  6 

57.50- 62.499-. .  6>/a 

62.50- €7.499.. . .  7 

67.50- 72.499 .  7  Vi 

7250-77.499.. .  8 

77.50- 82.499 . .  8 '/a 

82.50- 87.499-. .  9 

87.50- 92.499 . 9Vi 

92.50  and  over _  10 


§  977.9  Expense  of  administration.  As 
his  pro  rata  share  of  the  expense  in¬ 
curred  pursuant  to  §  977.2  (c)  (4),  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  20th  day  after 
the  end  of  each  delivery  period,  5  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  all  receipts  at  a  pool 
plant,  during  the  delivery  period,  of  milk 
from  producers  (including  such  handler’s 
own  production)  and  other  source  milk. 
Each  cooperative  association  which  is  a 
handler  shall  pay  such  pro  rata  share 
of  expense  on  only  that  milk  of  producers 
diverted  for  the  account  of  such  associa¬ 
tion  to  a  nonpool  plant, 

§  977.10  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  pursuant  to  §  977.8 

(a)  (2),  with  respect  to  milk  received 
from  each  producer  (excluding  such  han¬ 
dler’s  own  farm  production),  shall  de¬ 
duct  5  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary 
may  from  time  to  time  pre.scribe; 
and,  on  or  before  the  20th  day 
after  the  end  of  such  delivery  pe¬ 
riod,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  to  verify  weights,  samples,  and 
tests  of  the  milk  of  such  producers  and 
to  provide  such  producers  with  market 
information.  Such  services  shall  be  per¬ 
formed  in  whole  or  in  part  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

(b)  Cooperative  associations.  In  the 
case  of  producers  for  whom  a  coopera¬ 
tive  as.sociation,  which  the  Secretary  de¬ 
termines  to  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act,”  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  .shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de¬ 
ductions  from  the  payments  to  be  made 
directly  to  such  producers  pursuant  to 
§  977.8,  as  are  authorized  by  such  pro¬ 
ducers,  and,  on  or  before  the  20th  day 
after  the  end  of  each  delivery  period, 
pay  over  such  deductions  to  the  associa¬ 
tion  rendering  such  services. 

§  977.11  Effective  time.  The  provi¬ 
sions  hereof,  or  any  amendment  hereto, 
shall  become  effective  at  such  time  as 


the  Secretary  may  declare  and  shall  con¬ 
tinue  in  force  until  suspended  or  termi¬ 
nated. 

§  977.12  Suspension  or  termination. 
(a)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  hereof, 
or  any  amendment  hereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  act,  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  provisions  hereof  or 
any  amendment  hereto. 

(b)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order  or  any  amend¬ 
ment  thereto,  there  are  any  obligations 
thereunder  the  final  accrual  or  ascertain¬ 
ment  of  which  requires  further  acts  by 
any  person  (including  the  market  ad¬ 
ministrator),  such  further  acts  shall  be 
performed  notwithstanding  such  sus¬ 
pension  or  termination. 

(c)  Liquidation.  Upon  the  suspension 
or  termination  of  the  provisions  hereof, 
except  this  section,  the  market  adminis¬ 
trator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall, 
if  so  directed  by  the  Secretary,  liquidate 
the  bu.siness  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  property  in  his 
possession  or  control.  Including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  Instruments  neces¬ 
sary  or  appropriate  to  -effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liqui¬ 
dating  agent.  If,  upon  such  liquidation, 
the  funds  on  hand  exceed  the  amounts 
required  to  pay  outstanding  obligations 
of  the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  977.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  hereof. 

§  977.14  Separability  of  provisions. 
If  any  provision  hereof,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro- 
vi.sion,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  December  1947,  to  be  effective  on 
and  after  the  1st  day  of  January  1948, 

I  SEAL  1  Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  47-11363;  Filed,  Dec.  26.  1947; 

8:55  a.  m.) 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  618091 

Part  2 — Measurement  of  Vessels 

1ICEA.SUREMENT  OF  VESSELS!  CERTIFICATION 

OF  SPACES  DEDUCTIBLE  FROM  GROSS  TON¬ 
NAGE 

Paragraphs  (b>  and  (c)  of  §  2.49  of 
the  Customs  Regulations  of  1943  (19  CFR. 
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Cum.  Suppu,  2.49  (b),  (c) ),  are  amended 
to  read  as  follows: 

§  2.49  Deductions  from  gross  ton¬ 
nage.  •  *  • 

(b)  No  space  shall  be  deducted  un- 
le.ss  it  has  been  included  previously  in 
the  vessel’s  gross  tonnage;  is  reasonable 
in  extent  for  the  purpose  to  which  it  Is 
appropriated;  and  is  certified  by  mark¬ 
ing  as  pre.scribed  In  paragraph  (c)  of 
this  section  showing  that  it  is  used  ex- 
clu.sively  for  such  purpose. 

(c)  The  marking  required  by  para¬ 
graph  (b)  of  this  section  shall  read: 
•‘Certified  for  the  accommodation  of 

Master,”  “Certified  to  accommodate - 

.seamen,”  “Certified  for  boatswain’s 
stores.”  “Certified  chart  house,”  or  “Cer¬ 
tified  W.  C.,”  as  the  case  may  be.  Cer¬ 
tifications  for  other  deductible  spaces 

sliall  read:  "Certified _ inserting  an 

appropriate  de.signation  of  the  space. 
The  following  abbreviations  may  be  used: 

‘  Cert.  Accom.  Master,”  “Cert.  Accom. 

_  Seamen,”  “Cert.  Boatswain’s 

Stores,”  “Cert.  Chart  Hou.se,”  “Cert.  W. 

C..”  or  “Cert. _ ,”  inserting  the  space 

de.signation.  The  marking  shall  at  all 
times  be  center-punched  or  othewise  cut 
at  least  one-eighth  of  an  inch  in  metal, 
or  carved  or  branded  at  least  three- 
eighths  of  an  inch  in  wood  over  the  door¬ 
way  on  the  inside  of  the  deductible  space. 
Roman  letters  and  Arabic  numerals  of 
at  least  one-half  of  an  inch  in  height 
shall  be  used  and  shall  be  readily  legible 
at  all  times.  If  desired,  the  marking 
may  be  made  on  a  plate  of  metal  (but 
not  of  other  material)  permanently  fas¬ 
tened  in  place  by  means  of  welding,  riv¬ 
eting,  or  lock-type  screws. 

•  R.  S.  161  sec.  3.  23  Stat.  119,  sec.  4, 
28  Stat.  743.  R.  S.  4153,  as  amended; 
5  U.  S.  C.  22.  46  U.  S.  C.  3,  77.  79;  sec. 
102,  Reorganization  Plan  No.  3  of  1946; 
3  CFR,  1946  Supp.,  Ch.  IV) 

[seal]  Frank  Dow. 

Acting  Commissioner  of  Customs. 

Approved.  December  18,  1947. 

E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  47-11343:  Piled  Dec.  26.  1947; 

8:47  a.  m.) 


|T.  D.  61808] 

Part  6 — Air  Commerce  Regulations 

OCDENSBURG  MTTNICIPAL  AIRPORT,  OGDENS- 
BURG,  N.  Y.  redesignated  as  AIRPORT  OF 
entry  without  TIME  LIBHT 

December  18,  1947. 

The  Ogdensburg  Municipal  Airport, 
Ogdensburg,  New  York,  is  hereby  re¬ 
designated  as  an  airport  of  entry  for  civil 
aircraft  and  for  merchandise  carried 
thereon  arriving  from  places  outside  the 
United  States,  as  defined  in  section  9 
of  the  Air  Commerce  Act  of  1926  (49 
U.  S.  C.  179  (b)),  cffectve  December  10, 
1947,  without  time  limit. 

The  list  of  airports  of  entry  in  §  6.12, 
Customs  Regulations  of  1943  (19  CFR, 
Cum.  Supp.,  6.12)  as  amended,  is  hereby 
further  amended  to  include  the  location 
and  name  of  this  airport.  The  list  of 


temporary  airports  of  entry  in  §  6.13, 
Customs  Regulations  of  1943  (19  CFR, 
Cum.  Supp.,  6.13)  as  amended,  is  hereby 
further  amended  by  deleting  the  location, 
name,  and  date  and  period  of  designa¬ 
tion  of  this  airport. 

Notice  of  the  proposed  redesignation  of 
this  airport  as  an  airport  of  entry  with¬ 
out  time  limit  was  published  in  the 
Federal  Register  on  November  15,  1947 
(12  F.  R.  7632),  pursuant  to  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (Public  Law  404, 79th  Con- 
gre.ss).  The  redesignation  of  this  air¬ 
port  shall  be  effective  on  December  10, 
1947,  the  delayed  effective  date  require¬ 
ments  of  section  4  (c)  of  the  Administra¬ 
tive  Procedure  Act  being  dispensed  with 
because  of  the  expiration  of  the  previous 
designation  prior  to  the  expiration  of  30 
days  after  the  publication  hereof.  The 
redesignation  of  this  airport  is  ba.sed  on 
a  determination  that  a  sufficient  need 
exists  to  justify  such  redesignation  and 
the  redesignation  is  made  for  the  pur¬ 
pose  of  providing  for  convenient  compli¬ 
ance  with  customs  requirements. 

(Sec.  7  (b),  44  Stat.  572,  as  amended, 
.sec.  611,  58  Stat.  714;  49  U.  S.  C.,  Sup., 
177  (b)) 

[SE.ALl  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  47-11344:  Piled,  Dec.  26.  1947: 

8:47  a.  m.] 


[T.  D.  51810] 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

theatrical  effects,  motion  -  PICTURE 
FILMS,  AND  COMMERCIAL  TRAVELERS’ 
SAMPLES 

Section  10.68  (a).  Customs  Regulations 
of  1943  (19  CFR,  Cum.  Supp.,  10.68  (a)), 
is  hereby  amended  to  read  as  follows: 

(a)  Theatrical  scenery,  properties,  and 
effects,  motion-picture  films,  and  com¬ 
mercial  travelers’  samples,  of  domestic 
or  foreign  origin,  taken  abroad  may  be 
returned  without  formal  entry.  Provided, 
That  prior  to  exportation  of  such  ar¬ 
ticles  an  application  on  customs  Form 
4455  was  filed  .and  the  merchandise  was 
identified  as  set  forth  in  §  10.8,  governing 
the  exportation  of  articles  sent  abroad 
for  repairs.  When  articles  other  than 
those  exported  by  mail  or  parcel  po.st  are 
examined  and  registered  at  one  port  and 
exported  through  another  port,  they  shall 
be  forwarded  to  the  port  of  exportation 
under  a  transportation  and  exportation 
entry,  as  prescribed  in  f  10.38  (d).  In 
the  case  of  commercial  travelers’  samples 
taken  abroad  for  temporary  u.se,  col¬ 
lectors,  in  their  di.scretion,  may  waive 
examination  at  the  time  of  exportation. 

(R.  S.  251,  sec.  624,  46  Stat.  759;  19 
U.  S.  C.  66,  1624) 

[sEALl  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  December  19,  1947. 

E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  47-11349:  Filed,  Dec.  26,  1947; 

8:47  a.  m.) 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Social  Security  Admin¬ 
istration  (Old  Age  and  Survivors  In¬ 
surance)  Federal  Security  Agency 

(Reg.  3,  Further  Amended] 

Part  403 — Federal  Old-Age  and 
Survivors  Insurance 

recomputation  of  benefits 

Section  403.304  (b)  (2)  of  Regulations 
No.  3,  as  amended  (12  F.  R.  614),  is 
amended  to  read  as  follows: 

§  403.304  Recomputation  of  bene¬ 
fits.  •  •  * 

(b)  Method  of  recomputation.  *  *  * 
(2)  For  survivors.  The  primary  in¬ 
surance  benefit  of  a  decea.sed  wage  earner 
shall  be  recomputed  in  the  manner  pro¬ 
vided  for  the  computation  of  benefits  in 
§§  403.301  and  403.302: 

(i)  As  of  the  date  of  the  wage  earn¬ 
er’s  death,  and 

(ii)  As  though  the  wage  earner  be¬ 
came  entitled  to  primary  insurance  ben¬ 
efits  on  the  last  day  of  the  quarter  in 
which  he  could  first  have  become  en¬ 
titled  to  primary  insurance  benefits  on 
filing  application  therefor,  and 

(iii)  As  though  he  became  entitled  to 
primary  insurance  benefits  on  each  in¬ 
tervening  March  31  between  the  dates 
specified  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph. 

'The  highest  rate  obtained  from  the 
foregoing  computations  if  in  exce.ss  of 
the  individual’s  existing  primary  imur- 
ance  benefit  is  the  individual’s  recom¬ 
puted  primary  insurance  benefit. 

(Sec.  205  (a),  53  Stat.  1368,  sec.  1102,  49 
Stat.  647;  42  U.  S.  C.  405  (a),  1302;  sec. 
4  of  Reorganization  Plan  No.  2  of  1946, 
60  Stat.  1095;  and  45  CFR,  1946  Supp., 
1.21:  applies  sec.  209  (q),  60  Stat.  989,  42 
U.  S.  C.  Sup.  409  (q)) 

Dated:  December  17, 1947. 

fSEALl  A.  J.  ALTMEYER, 

Commissioner  for  Social  Security. 

Approved  December  22,  1947. 

Oscar  R.  Ewing, 

Federal  Security  Administrator. 

[F.  R.  Doc.  47-11346:  Piled,  Dec.  26,  1947; 

8:47  a.  m.j 

TITLE  24— HOUSING  CREDIT 

Chapter  V — Federal  Housing 
Administration 

Subchapter  L — War  Rental  Housing  Insurance 

Part  580 — Administrative  Rules  for  War 
Rental  Housing  Insurance  Under  Sec¬ 
tion  608  of  the  National  Housing  Act 

Subchapter  L,  War  Rental  Housing 
Insurance,  is  amended,  effective  Decem¬ 
ber  19,  1947,  by  striking  the  present  Part 
580,  Administrative  Rules  for  War 
Housing  Insurance  Under  Section  608  of 
the  National  Housing  Act  for  Mortgages 
Not  Exceeding  $200,000;  and  by  striking 
the  entire  present  Part  581,  Adminis¬ 
trative  Rules  for  War  Rental  Housing 
Insurance  Under  Section  608  of  the  Na¬ 
tional  Housing  Act  for  Mortgages  Ex- 
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cceding  $200,000;  and  by  inserting  in  lieu 
thereof  a  new  Part  580,  as  follows: 

•  AfPROVAL  OF  MORTGAGEES 

Sec. 

580.1  Classification  of  mortgagees. 

580.2  Property  Inspection  by  mortgagee. 

680.3  Non-approval. 

680.4  Withdrawal  of  approval. 

APPLICATION  AND  COMMITMENT 

580.5  Submission  of  application. 

580.6  Form  of  application. 

580.7  Application  fee. 

580  8  Approval  of  application. 

580.9  Inspection  fee. 

ELIGIBLE  MORTGAGES 

580  10  Mortgage  must  be  on  approved  form. 

580.11  Amount  of  principal  obligation. 

580.12  Maturity. 

580.13  Interest  rate. 

580.14  Amortization  provisions. 

580.15  Payment  requirements. 

680.16  Covenants  for  fire  insurance.  • 

580.17  Additional  payment  requirements. 

580.18  Rights  and  remedies  of  mortgagee  in 

event  of  default  or  foreclosure. 

580.19  Initial  service  charge. 

580.20  Recording  fees,  mortgage  and  stamp 

taxes. 

580.21  Additional  terms  and  conditions. 

680.22  Soundness  of  risk  of  project. 

ELIGIBLE  MORTGAGORS 

580.23  Property  free  of  liens  and  obligations. 

580.24  Occupancy  priority  to  veterans. 

580.25  Satisfactory  credit  standing. 

580.26  Requirements  regarding  form  of 

mortgagor. 

SUPERVISION  OF  MORTGAGORS 

580.27  Working  capital  requirements. 

580.28  As.surance  of  completion  requiie- 

ments. 

580.29  Regulation  of  mortgagor  by  Com¬ 

missioner  in  general. 

580.30  Required  supervision  of  mortgagor. 
580.21  Form  of  assurance  of  completion. 

580.32  Waiver  of  requirements. 

ELIGIBLE  PROPERTIES 

580.33  Eligibility  of  property. 

580  34  Development  of  property. 

580.35  Compliance  with  zoning  restrictions, 
etc. 

TITLE 

580  36  Eligibility  of  title. 

680.37  Title  evidence. 

INSURANCE  OF  ADVANCES  DURING  CONSTRUCTION 

580  38  Agreement  as  to  manner  and  condi¬ 
tions  governing  advances. 

580.39  Prevailing  wage  requirement. 

58040  Non-application. 

EFFECTIVE  DATE 

580.41  Effective  date. 

Authority:  $§  580.1  to  580  41,  Inclusive,  is¬ 
sued  under  55  Stat.  55,  56  Stat.  305;  12  U.  S.  C. 
Sup.  1736-1742. 

APPROVAL  OF  MORTGAGEES 

§  580.1  Classification  of  ynortgagees. 
The  following  may  become  the  mort¬ 
gagee  of  a  mortgage  insured  under  sec¬ 
tion  608  of  the  National  Hou.sing  Act: 

(a)  Any  institution  or  organization 
which  is  approved  as  ^  mortgagee  under 
sections  203  (b)  or  603  (b)  of  the  Na¬ 
tional  Housing  Act;  and 

(b)  Any  other  chartered  institution  or 
permanent  organization  having  succes¬ 
sion.  upon  its  approval  by  the  Commis¬ 
sioner  for  a  particular  transaction. 

§  580.2  Property  inspection  by  mort¬ 
gagee.  As  a  condition  precedent  to  in¬ 


surance.  the  mortgagee  must  agree  that 
it  will  ascertain  the  general  physical  con¬ 
dition  of  the  mortgaged  property  at  in¬ 
tervals  not  greater  than  one  (1)  year, 
and  that,  if  at  any  time  it  be  determined 
by  the  mortgagee  that,  in  addition  to  or¬ 
dinary  wear  and  tear,  the  mortgaged 
property  is  being  subjected  to  permanent 
or  substantial  injury,  through  unreason¬ 
able  use,  abuse  or  neglect,  the  mortgagee 
will,  unless  adequate  provision  satisfac¬ 
tory  to  a  prudent  lender  is  made  for  the 
prompt  restoration  of  the  mortgaged 
property,  forthwith  take  such  action  as 
may  be  available  to  it  under  the  mort¬ 
gage  and  appropriate  to  the  particular 
case,  for  the  protection  and’preservation 
of  the  mortgaged  property  and  the  in¬ 
come  therefrom,  and  the  submi.ssion  of 
an  application  for  insurance  shall  be  evi¬ 
dence  of  such  agreement. 

§  580.3  Non-approval.  The  Commis¬ 
sioner  reserves  the  right  to  refuse  to  ap¬ 
prove  any  institution  or  organization  as 
the  mortgagee  of  a  particular  mortgage 
or  to  withhold  any  such  approval  pend¬ 
ing  compliance  by  such  institution  or 
organization,  with  additional  conditions 
which  in  the  discretion  of  the  Commis¬ 
sioner  are  required  in  the  particular 
case. 

§  580.4  Withdrawal  of  approval.  Ap¬ 
proval  of  a  mortgagee  may  be  withdrawn 
by  notice  from  the  Commissioner  upon 
violation  of  the  agreement  mentioned  in 
§  580.3,  and  such  approval  may  also  be 
withdrawn  at  any  time  for  other  cause 
sufficient  to  the  Commissioner,  but  no 
w'ithdraw^al  will  in  any  w'ay  affect  the 
insurance  on  mortgages  theretofore  ac¬ 
cepted  for  insurance. 

APPLICATION  AND  COMMITMENT 

§  580.5  Subjnission  of  application. 
Any  approved  mortgagee  may  submit  an 
application  for  insurance  of  a  mortgage 
about  to  be  executed,  or  of  a  mortgage 
already  executed. 

5  580.6  Form  of  application.  The  ap¬ 
plication  must  be  made  upon  a  .standard 
form  prescribed  by  the  Commissioner  and 
filed  at  the  local  Federal  Housing  Admin¬ 
istration  office  serving  the  area  in  which 
the  property  is  located. 

§  580.7  Application  fee.  The  applica¬ 
tion  must  be  accompanied  by  the  mort¬ 
gagee’s  check  to  cover,  (a>  an  “Applica¬ 
tion  Pee”  computed  at  the  rate  of  one 
dollar  and  fifty  cents  ($1.50)  per  thou¬ 
sand  dollars  ($1,000)  of  the  original  face 
amount  of  the  mortgage  loan  for  which 
application  is  made,  to  cover  the  costs  of 
analysis  by  the  Commissioner,  and  (b)  a 
sum  (referred  to  as  “Commitment  Fee”) 
which  when  added  to  the  Application  Pee 
will  aggregate  three  dollars  ($3)  per 
thou.sand  of  the  face  amount  of  the  mort¬ 
gage  loan  approved  for  insurance  by  the 
Commi.ssioner,  and  which  shall  be  paid 
at  the  time  of  delivery  of  the  commit¬ 
ment.  If  the  application  is  refused  with¬ 
out  an  estimate  of  replacement  costs  be¬ 
ing  made  by  the  Commissioner,  the  fee 
paid  will  be  returned  to  the  applicant. 
If,  after  Insurance,  the  amount  of  an 
insured  mortgage  is  increased  either  by 
amendment  or  by  the  substitution  of  a 
new  insured  mortgage,  a  further  fee  shall 


be  paid,  based  upon  the  amount  of  such 
increase. 

§  580.8  Approval  of  application.  Upon 
approval  of  an  application,  a  commit¬ 
ment  will  be  issued  upon  a  form  approved 
by  the  Commissioner,  setting  forth  the 
terms  and  conditions  upon  which  the 
mortgage  will  be  insured  which  commit¬ 
ment  may  be  on  a  form  providing  for 
advances  of  mortgage  money  during  con¬ 
struction  and  the  insurance  of  such  ad¬ 
vances  or  it  may  be  on  a  form  providing 
for  insurance  of  the  mortgage  after  com¬ 
pletion  of  the  improvement  depending 
upon  the  request  of  the  mortgage  indi¬ 
cated  upon  the  application  for  mortgage 
insurance. 

§  580.9  Inspection  fee.  An  inspection 
fee  computed  at  the  rate  of  five  dollars 
($5.00)  per  thousand  of  the  face  amount 
of  the  commitment  shall  be  paid  as  pro¬ 
vided  for  in  the  commitment. 

ELIGIBLE  mortgages 

§  580.10  Mortgage  must  be  on  ap¬ 
proved  form.  To  be  eligible  for  insur¬ 
ance.  the  mortgage  must  be  executed 
upon  a  form  approved  by  the  Commis¬ 
sioner  for  use  in  the  jurisdiction  in  w  hich 
the  property  covered  by  the  mortgage  is 
situated  b\'  a  mortgagor  with  the  qualifi¬ 
cations  hereinafter  set  forth  in  §§  580  23. 
580.24,  580.25,  580.26,  must  be  a  first  lien 
upon  property  that  conforms  with  the 
property  standards  pre.scribed  by  the 
Commi.ssioner,  and  the  mortgagee  must 
be  obligated,  as  a  part  of  the  mortgage 
transaction,  to  disburse  the  entire  prin¬ 
cipal  amount  of  the  mortgage  to,  or  for 
the  account  of.  the  mortgagor. 

§  580.11  Amount  of  principal  obliga- 
tion.  The  mortgage  must  secure  a  prin¬ 
cipal  obligation  in  multiples  of  one  hun¬ 
dred  dollars  ($100)  but  not  exceeding 
five  million  dollars  ($5,000,000)  and  not 
in  exce.ss  of  ninety  per  centum  (90%) 
of  the  amount  which  the  Commi.ssioner 
estimates  will  be  the  necessary  current 
cost  of  the  completed  property  or  project, 
including  the  land;  the  proposed  physi¬ 
cal  improvements;  utilities  within  the 
boundaries  of  the  property  or  project; 
architects’  fees;  taxes  and  interest  ac¬ 
cruing  during  construction;  and  other 
mi.scellaneous  charges  incidental  to  con¬ 
struction  and  approved  by  the  Commis¬ 
sioner;  Provided,  That  such  mortgage 
shall  not  in  any  event  exceed  the  amount 
which  the  Commi.ssioner  estimates  will 
be  the  cost  of  the  completed  physical  im¬ 
provements  on  the  property  or  project, 
exclusive  of  offsite  public  utilities  and 
streets,  and  organization  and  legal  ex- 
pen.ses.  Such  part  of  the  mortgage  as 
may  be  attributable  to  dwelling  use  shall 
not  exceed  $1,500  per  room:  Provided, 
That  the  Commissioner  may  increa.se 
this  amount  to  $1.8C0  where  in  his  discre¬ 
tion  cost  levels  so  require. 

§  580.12  Maturity.  The  mortgage 
must  have  a  maturity  satisfactory  to  the 
Commi.ssioner  and  should  come  due  upon 
the  first  day  of  a  month. 

§  580.13  Interest  rate.  The  mortgage 
may  bear  interest  at  such  rate  as  may 
be  agreed  u|X)n  between  the  mortgagee 
and  the  mortgagor,  but  in  no  ca.se  shall 
such  interest  rate  be  in  excess  of  four 
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per  centum  (4%)  per  annum.  Interest 
shall  be  payable  only  on  principal  out¬ 
standing  and  shall  be  payable  in  monthly 
installments. 

{ 580.14  Amortization  provisions.  The 
mortgage  must  contain  complete  amorti- 
ation  provisions  satisfactory  to  the  Com¬ 
missioner  requiring  monthly  payments 
on  a  level  annuity  or  declining  annuity 
basis  as  agreed  upon  by  the  mortgagor 
and  mortgagee.  Where  the  insured 
mortgage  does  not  exceed  $200,000.00, 
payments  on  account  of  principal  shall 
begin  not  later  than  the  first  day  of  the 
twelfth  (12)  month  following  the  execu¬ 
tion  of  the  mortgage.  Where  the  mort¬ 
gage  does  exceed  $200,000.00,  such  prin¬ 
cipal  payments  shall  begin  not  later  than 
the  first  day  of  the  eighteenth  (18) 
month  following  the  execution  of  the 
mortgage,  or  at  such  earlier  date,  as  may 
be  determined  by  the  Commissioner  at 
time  of  commitment.  In  cases  where  a 
commitment  has  been  issued  to  insure 
tipon  completion  amortization  shall  com¬ 
mence  on  the  first  day  of  a  month  not 
later  than  thirty  (30)  days  after  the  ex¬ 
piration  date  of  the  commitment. 

5580.15  Payment  requirements.  The 
mortgage  may  provide  for  monthly  pay¬ 
ments  by  the  mortgagor  to  the  mortgagee 
of  an  amount  equal  to  one-twelfth  (1  12) 
of  the  annual  mortgage  insurance  pre¬ 
mium  payable  by  the  mortgagee  to  the 
Commi.ssioner.  Such  payments  shall 
continue  only  so  long  as  the  contract  of 
insurance  shall  remain  in  effect.  The 
mortgage  shall  provide  that  upon  the 
payment  of  the  mortgage  before  fhatu- 
nty,  the  mortgagor  shall  pay  the  ad¬ 
justed  premium  charge  referred  to  in 
1582.4  of  thic  chapter. 

5  580.16  Covenants  for  fire  insurance. 
The  mortgage  shall  contain  a  covenant 
binding  the  mortgagor  to  keep  the  prop¬ 
erty  insured  by  a  standard  policy  or 
policies  against  fire  and  such  other  haz¬ 
ards  as  the  Commissioner,  upon  the  in¬ 
surance  of  the  mortgage,  may  stipulate, 
in  an  amount  which  will  comply  with 
the  co-insurance  clause  applicable  to  the 
location  and  character  of  the  property, 
but  not  less  than  eighty  percent  (80%) 
of  the  actual  cash  value  of  the  insurable 
improvements  and  equipment  of  the 
project.  The  Initial  coverage  shall  be  in 
an  amount  estimated  by  the  Commis- 
aoner  at  the  time  of  completion  of  the 
ontire  project  or  units  thereof.  The 
Policies  evidencing  such  Insurance  shall 
have  attached  thereto  a  standard  mort¬ 
gagee  clause  making  loss  payable  to  the 
mortgagee  and  the  Commis.sioner,  as  in- 
krests  may  appear. 

5580.17  Additional  payment  require- 
wenfs.  (a)  The  mortgage  shall  provide 
'or  such  equal  monthly  payments  by  the 
®ortgagor  to  the  mortgagee  as  will  amor- 
imethe  ground  rents.  If  any,  and  the  esti¬ 
mated  amount  of  all  taxes,  w'ater  rates 
and  special  asses.sments,  if  any,  and  fire 
and  other  hazard  insurance  premiums, 
aithin  a  period  ending  one  month  prior 
“  bhe  dates  on  which  the  same  become 
Ptlinquent.  The  mortgage  shall  further 
provide  that  such  payments  shall  be  held 
mtru.st  for  the  benefit  and  account  of 
mortgagor  by  the  mortgagee,  for  the 
of  paying  such  ground  rents. 


taxes,  water  rates  and  assessments,  and 
insurance  premiums,  before  the  same  be¬ 
come  delinquent.  The  mortgage  must 
also  make  provision  for  adjustments  In 
case  the  estimated  amount  of  such  taxes, 
water  rates  and  assessments,  and  Insur¬ 
ance  premiums  shall  prove  to  be  more, 
or  less,  than  the  actual  amount  thereof 
so  paid  bjrthe  mortgagor. 

(b)  All  monthly  payments  to  be  made 
by  the  mortgagor  to  the  mortgagee  as 
hereinabove  provided  in  $§  580.13,  580.14, 
580.15.  580.16,  580.17,  shall  be  added  to¬ 
gether  and  the  aggregate  amount  thereof 
shall  be  paid  by  the  mortgagor  each 
month  in  a  single  payment.  The  mort¬ 
gagee  shall  apply  the  same  to  the  follow¬ 
ing  items  in  the  order  set  forth: 

(1)  Premium  charges  under  the  con¬ 
tract  of  insurance: 

(2)  Ground  rents,  taxes,  water  rates, 
.special  assessments,  and  fire  and  other 
hazard  insurance  premiums; 

(3)  Intere.st  on  the  mortgage;  and 

(4)  Amortization  of  the  principal  of 
the  mortgage. 

Any  deficiency  in  the  amount  of  any  such 
aggregate  monthly  payment  shall,  unless 
made  good  by  the  mortgagor  prior  to  or 
on  the  due  date  of  the  next  such  pay¬ 
ment,  constitute  an  event  of  default 
under  the  mortgage. 

§  580.18  Rights  and  remedies  of  mort¬ 
gagee  in  event  of  default  or  foreclosure. 
The  mortgage  must  contain  a  provision 
or  provisions,  satisfactory  to  the  Com¬ 
missioner,  giving  to  the  mortgagee,  in  the 
event  of  default  or  foreclosure  of  the 
mortgage,  such  rights  and  remedies  for 
the  protection  and  preservation  of  the 
property  covered  by  the  mortgage  and 
the  Income  therefrom,  as  are  available 
under  the  law  or  custom  of  the  juris¬ 
diction. 

-  5  580.19  Initial  service  charge.  The 

mortgagee  may  charge  the  mortgagor  the 
amount  of  the  application  fees  provided 
in  §  580.7  and  an  initial  service  charge 
to  reimburse  itself  for  the  cost  of  closing 
the  transaction.  Such  initial  service 
charge  may  be  in  an  amount  not  in  excess 
of  one  and  one-half  per  centum  (1*2%) 
of  the  original  principal  amount  of  the 
mortgage. 

§  580.20  Recording  fee,  mortgage  and 
stamp  taxes.  In  addition  to  the  charges 
hereinbefore  mentioned,  the  mortgagee 
may  collect  from  the  mortgagor  only  re¬ 
cording  Tees,  mortgage  and  stamp  taxes, 
if  any,  and  such  costs  of  survey  and  title 
search  as  are  approved  by  the  Commis¬ 
sioner. 

§  580.21  Additional  terms  and  condi¬ 
tions.  The  mortgage  may  contain  such 
other  terms,  conditions  and  provisions 
with  respect  to  advances  during  construc¬ 
tion,  as.surance  of  completion,  release  of 
parts  of  the  mortgaged  property  from  the 
lien  of  the  mortgage,  insurance,  repairs, 
alterations,  payment  of  taxes,  default 
and  management  re.serves,  foreclosure 
proceedings,  anticipation  of  maturity, 
and  other  matters  as  the  Commis.sioner 
may  in  his  di.scretion  prescribe  or  ap¬ 
prove.  The  mortgagee  may  include  in  the 
mortgage  a  provision  for  such  additional 
charge  in  the  event  of  prepayment  of 
principal  as  may  be  agreed  upon  between 
the  mortgagor  and  mortgagee:  Provided, 


however.  That  the  mortgagor  must  be 
permitted  to  prepay  up  to  fifteen  per 
centum  (15%)  of  the  original  principal 
amount  of  the  mortgage  in  any  one  cal¬ 
endar  year  without  any  such  additional 
charge. 

§  580.22  Soundness  of  risk  of  project. 
The  mortgage  must  be  executed  with  re¬ 
spect  to  a  project  which,  in  the  opinion 
of  the  Commissioner,  is  an  acceptable  i  i.sk 
in  view  of  the  shortage  of  housing. 

ELIGIBLE  MORTGAGORS 

§  580.23  Property  free  of  liens  and 
obligations.  A  mortgagor  must  e.stabli.vh 
that  after  final  disbursement  of  the  loan, 
the  property  covered  by  the  mortgage  is 
free  and  clear  of  al!  liens  other  than  such 
mortgage,  and  that  there  will  not  bo  out¬ 
standing  any  other  unpaid  obligation 
contracted  in  connection  with  the  mort¬ 
gage  transaction  or  the  purchase  of  the 
mortgaged  property,  except  obligations 
which  are  secured  by  property  or  collat¬ 
eral  owned  by  the  mortgagor  independ¬ 
ently  of  the  mortgaged  property. 

§  580.24  Occupancy  priority  to  veter¬ 
ans.  The  mortgagor  must  establish,  in 
a  manner  satisfactoi'y  to  the  Commis¬ 
sioner,  that  after  completion  of  the  proj¬ 
est,  preference  or  priority  of  opportunity 
to  occupy  will  be  giveni  to  veterans  of 
World  War  II  and  their  immediate  fam¬ 
ilies,  except  that  this  requirement  does 
not  apply  to  hardship  cases  as  defined  by 
the  Commissioner  and  approved  by  him. 

§  580.25  Satisfactory  credit  standing. 
A  mortgagor  must  have  a  general  credit 
standing  satisfactory  to  the  Commis¬ 
sioner. 

§  580.26  Requirements  regarding  form 
of  mortgagor.  In  addition  to  meeting 
the  requirements  set  forth  in  §§  580  23 
to  580.25,  inclusive,  the  mortgagor  must 
be: 

\  (a)  A  corporation  or  trust  formed  or 
created,  with  the  approval  of  the  Com¬ 
missioner,  for  the  purpose  of  providing 
housing  for  rent  or  sale,  and  possessing 
powers  necessary  therefor  and  incidental 
thereto,  which  corporation,  or  tru.st,  until 
the  termination  of  all  obligations  of  the 
Commissioner  under  such  in.surance,  is 
regulated  or  restricted  by  the  Commis¬ 
sioner  as  to  rents  or  sales,  charges,  capital 
structures,  and  methods  of  operation  to 
such  an  extent  as  may  be  deemed  advis¬ 
able  by  the  Commissioner.  Such  regula¬ 
tion  or  restriction  shall  remain  in  effect 
until  such  time  as  the  mortgage  in.sur- 
ance  contract  terminates  without  obliga¬ 
tion  upon  the  Commi.ssioner  to  issue  de¬ 
bentures  as  a  result  of  such  termination. 
So  long  as  such  contract  of  insurance  is 
in  effect,  the  corporation  or  trast  shall 
engage  in  no  business  other  than  the  con¬ 
struction  and  operation  of  a  Rental  Hous¬ 
ing  project  or  projects;  or 

(b)  A  Fede'fel  or  State  instrumentality, 
a  municipal  corporate  instrumentality  of 
one  or  more  States,  or  a  limited  dividend 
corporation  formed  under  and  restricted 
by  Federal  or  State  hou.sing  laws  as  to 
rents,  charges,  and  methods  of  operation; 
or 

(c)  If  the  mortgage  is  not  in  excess  of 
$200,000,  the  mortgagor  may  be  an  in¬ 
dividual. 
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SUPERVISICN  OF  MORTGAGORS 

S  580.27  Working  capital  require¬ 
ments.  The  mortgagor  shall  deposit 
with  the  mortgagee  an  amount  equiva¬ 
lent  to  not  less  than  one  and  one-half 
percent  (1>2%)  of  the  original  principal 
amount  of  the  mortgage,  in  trust  for  the 
purpose  of  meeting  the  cost  of  equipping 
and  renting  the  project  subsequent  to 
completion  of  construction  of  the  entire 
project  or  units  thereof,  and  to  pay  taxes 
and  insurance  piemiums  for  the  twelve 
(12)  months’  period  following  the  com¬ 
pletion  of  construction.  Any  balance  of 
said  fund  not  used  or  set  aside  for  the 
above  purposes  shall  be  paid  to  the  mort¬ 
gagor  upon  completion  of  the  entire  proj¬ 
ect  to  the  satisfaction  of  the  Commis¬ 
sioner.  In  cases  where  a  commitment 
to  insure  upon  completion  Is  issued,  this 
requirement  may  be  waived  at  the  dis¬ 
cretion  of  the  mortgagee. 

§  580.28  Assurance  of  completion  re¬ 
quirements.  (a)  The  mortgagor  must 
establish  in  a  manner  satisfactory  to  the 
Commissioner  that,  in  addition  to  the 
proceeds  of  the  insured  mortgage,  the 
mortgagor  has  funds  sufiBcIent  to  assure 
completion  of  construction  of  the  proj¬ 
ect.  The  Commissioner  may  require 
such  funds,  if  any,  to  be  deposited  with 
and  held  by  the  mortgagee  in  a  special 
account  or  with  an  acceptable  trustee  or 
escrow  agent  under  an  appropriate 
agreement  approved  by  the  Commis¬ 
sioner  which  will  require  such  funds  to 
be  expended  for  work  and  material  on 
the  physical  improvements  prior  to  the 
advance  of  any  mortgage  money. 

(b)  The  Commissioner  may  require 
the  deposit  with  the  mortgagee  or  with 
an  acceptable  trustee  or  escrow  agent 
under  an  appropriate  agreement  of  such 
cash  as  may  be  required  for  the  com¬ 
pletion  of  offsite  public  utilities  and 
streets. 

I  580.29  Regulation  of  mortgagor  by 
Comrnissiojier  in  general.  A  corporate 
mortgagor  shall  be  regulated  through  the 
ownership  by  the  Commissioner  of  cer¬ 
tain  shares  of  special  stock  (or  other  evi¬ 
dence  of  beneficial  Interest  in  the  mort¬ 
gagor)  which  stock  or  interest  will  ac¬ 
quire  majority  voting  rights  in  the  event 
of  default  under  the  mortgage  or  viola¬ 
tion  of  provisions  of  the  charter  of  the 
mortgagor  or  the  violation  of  any  valid 
agreement  entered  into  between  the 
mortgagor,  the  mortgagee  and/or  the 
Commissioner,  but  only  for  a  period  co¬ 
extensive  with  the  duration  of  such  de¬ 
fault  or  violation.  The  shares  of  stock 
or  beneficial  interest  issued  to  the  Com¬ 
missioner,  his  nominee  or  nominees 
and  /or  the  Federal  Housing  Administra¬ 
tion  shall  be  In  sufficient  amount  to  con¬ 
stitute  under  the  laws  of  the  particular 
State  a  valid  special  class  of  stock  or 
Interest  and  shall  be  Issued^  considera¬ 
tion  of  the  pament  by  the  commissioner 
of  not  exceeding  in  the  aggregate  $100. 
Such  stock  shall  be  represented  by  cer¬ 
tificates  issued  in  the  name  of  the  Com¬ 
missioner,  and,  or  In  the  name  of  his 
nominee  or  nominees,  and/or  In  the 
name  of  the  Federal  Housing  Admin¬ 
istration,  as  the  Commissioner  shall  re¬ 


quire.  Upon  the  termination  of  all  ob¬ 
ligations  of  the  Commissioner  under  his 
contract  of  mortgage  insurance  or  any 
succeeding  contract  or  agreement  cover¬ 
ing  the  mortgage  obligation,  including 
the  obligation  upon  the  Commissioner  to 
issue  debentures  as  a  result  of  such  ter¬ 
mination,  all  regulation  and  restriction 
of  the  mortgagor  shall  cease.  When  the 
right  of  the  Commissioner  to  regulate  or 
restrict  the  mortgagor  shall  so  terminate, 
the  shares  of  si>ecial  stock  or  other  evi¬ 
dence  of  beneficial  interest  shall  be  sur¬ 
rendered  by  the  Commissioner  upon  re¬ 
imbursement  of  his  payments  therefor 
plus  accrued  dividends,  if  any,  thereon. 
Such  regulation  and  the  additional  reg¬ 
ulation  or  restriction  hereinafter  pro¬ 
vided  in  580.30  to  580.32,  inclusive, 
shall  be  made  effective  by  incorporation 
of  appropriate  provisions  therefor  in  the 
charter  or  other  instrument  under  which 
the  mortgagor  Is  created,  or  by  agree¬ 
ment.  In  the  case  of  an  individual  mort¬ 
gagor,  regulation  by  the  Commissioner 
may  be  exercised  through  a  regulatory 
agreement  in  form  and  content  satisfac¬ 
tory  to  the  Commissioner. 

§  580.30  Required  .supervision  of  mort¬ 
gagor.  The  following  are  the  items 
which  will  be  regulated  or  restricted  in 
the  manner  and  to  the  extent  herein¬ 
before  indicated: 

(a)  No  charge  shall  be  made  by  the 
mortgagor  for  the  accommodations 
offered  by  the  project  in  excess  of  a 
rental  schedule  to  be  filed  with  the  Com¬ 
missioner  and  approved  by  him  or  his 
duly  constituted  representative  prior  to 
the  opening  of  the  project  for  rental, 
which  schedule  shall  be  based  upon  a 
maximum  average  rental  fixed  prior  to 
the  Insurance  of  the  mortgage,  and  shall 
not  thereafter  be  changed  except  uix)n 
application  of  the  mortgagor  to,  and  the 
written  approval  of  the  change  by,  the 
Commissioner. 

(b)  The  established  maximum  rental 
shall  be  the  maximum  authorized  charge 
against  any  tenant  for  the  accommoda¬ 
tions  offered  and  shall  Include  all  servees 
except  telephone,  gas,  electric,  and  re¬ 
frigeration  facilities.  Charges  permitted 
in  addition  '"to  such  maximum  rental 
shall  be  subject  to  the  approval  of  the 
Commissioner. 

(c)  The  regulation  and  restriction 
provided  for  In  paragraphs  (a)  and  (b) 
of  tills  section  shall  not  apply  so  long  as 
the  maximum  rents  are  regulated  by  an¬ 
other  agency  of  the  United  States  Gov¬ 
ernment.  Such  maximum  rental  as  es¬ 
tablished  by  such  agency  of  the  United 
States  W’ill  be  accepted  by  the  Commis¬ 
sioner  as  an  approved  rent  schedule. 
Upon  the  expiration  of  the  authority  of 
any  such  agency  to  fix  maximum  rentals, 
the  established  maximum  rental  sched¬ 
ule  then  in  force  with  respect  to  the 
project  shall  be  the  established  maxi¬ 
mum  rental  schedule  within  the  provi¬ 
sions  of  paragraphs  (a)  and  (b)  of  this 
section,  and  shall  not  thereafter  be 
changed  except  upon  approval  of  the 
Commissioner. 

(d)  A  reserve  for  replacement  shall  be 
accumulated  and  maintained  with  the 
mortgagee  so  long  as  the  mortgage  insur¬ 


ance  is  in  force,  and  the  amount  and 
types  of  such  reserves  and  conditions  un. 
der  which  they  shall  be  accumulated, 
replenished  and  used,  shall  be  specified 
In  the  regulatory  agreement  or  charter. 
Failure  to  comply  with  the  terms  of  this 
requirement  may  be  considered  by  the 
Commis.sioner  as  a  default  under  the 
terms  of  the  regulatory  agreement  or 
charter. 

(e)  The  mortgagor  .shall  keep  full  and 
complete  records  of  all  corporate  meet¬ 
ings  of  directors,  stockholders  and  fi¬ 
nance  committee,  if  any,  and  of  the 
elections  and  resignations  of  its  officers; 
and  whether  an  individual  or  a  corporate 
mortgagor  shall  keep  complete,  orderly 
and  accurate  books  of  account  and  shall 
.also  keep  copies  of  all  written  contracts 
or  other  instruments  which  affect  it  or 
any  of  its  property  which  shall  be  sub¬ 
ject  to  inspection  and  examination  by  the 
Commissioner  or  his  duly  authorized 
agents  at  all  reasonable  times. 

( f )  The  mortgagor  shall  furnish  at  the 
request  of  the  Commissioner,  his  em¬ 
ployees  or  attorneys,  specific  answers  to 
questions  upon  which  information  is  de¬ 
sired  from  time  to  time  relative  to  the 
income,  assets,  liabilities,  contracts,  op¬ 
eration,  condition  of  the  property  and 
the  status  of  the  insured  mortgage  and 
any  other  information  with  respect  to 
the  mortgagor  or  its  property  which  may 
reasonably  be  required.  The  above 
enumeration  of  specific  items  shall  not 
be  deemed  In  any  manner  to  limit  the 
generality  of  the  preceding  sentence.  In 
case  the  mortgagor  Is  in  default  under 
the  Insured  mortgage.  Its  regulatory 
agreement  or  charter,  or  has  failed  to 
meet  any  of  the  applicable  requirements 
of  this  section  or  is  In  default  with  re¬ 
spect  to  any  agreement  between  the 
mortgagor  and  the  mortgagee  or  under 
any  contract  for  the  improvement  of  the 
mortgaged  premises  or  under  any  a.'rree- 
ment  to  which  the  Federal  Housing  Com¬ 
missioner  Is  a  party,  or  in  case  an  in¬ 
spection  shows  that  the  property  is  not 
being  managed  or  maintained  in  a  man¬ 
ner  satisfactory  to  the  Commissioner,  the 
Commissioner  may  require  the  mortgagor 
to  furnish  at  the  expense  of  the  latter  a 
complete  audit  of  its  books  of  account 
duly  certified  by  a  public  accountant 
satisfactory  to  the  Commissioner. 

5  580.31  Form  of  assurance  of  com¬ 
pletion.  Assurance  for  the  completion  of 
a  project  may  be  either  (a)  the  personal 
undertaking  or  obligation  in  a  form  and 
by  an  obligor  or  obligors  designated  by 
the  mortgagee  and  satisfactory  to  the 
Commissioner,  in  an  amount  at  least 
equal  to  ten  per  centum  (107o>  of  the 
construction  cost,  or  (b)  an  escrow  de¬ 
posit  in  an  approved  depositary  of  cash 
or  securities  of,  or  fully  guaranteed  as^ 
principal  and  Interest  by,  the  United 
States  of  America,  in  an  amount  at  le«t 
equal  to  ten  per  centum  (10%)  of  the 
'construction  cost,  conditioned  on  com¬ 
pletion  of  the  project  to  the  satisfaction 
of  the  Commissioner. 

§  580.32  Waiver  of  requirements.  In 
the  event  the  mortgagor  is  a  Federal  or 
State  Instrumentality,  a  municipal  cor- 
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porate  instrumentality  of  one  or  more 
states,  or  a  limited  dividend  corporation 
formed  under  and  restricted  by  Federal 
or  State  housing  laws  as  to  rents,  charges 
and  methods  of  operation,  as  described 
In  1  580.26  (b),  the  Commissioner  may, 
in  his  discretion,  waive  the  requirements 
set  forth  in  §§  580.27  to  580.32,  inclusive, 
in  whole  or  in  part. 

ELIGIBLE  PROPERTIES 

5  580.33  Eligibility  of  property.  A 
mortgage  to  be  eligible  for  insurance 
must  be  on  real  estate  held  in  fee  simple, 
or  on  the  interest  of  the  lessee  under  a 
lease  for  not  less  than  ninety-nine  (99) 
years  which  is  renewable  or  under  a 
lease  having  a  period  of  not  less  than 
fifty  (50)  years  to  run  from  the  date  the* 
mortgage  is  executed. 

§  580.34  Developvient  of  property.  At 
the  time  the  mortgage  is  insured  the 
mortgagor  shall  have  constructed  and 
completed  or  shall  be  obligated  to  con¬ 
struct  and  complete  new  housing  accom¬ 
modations  on  the  mortgage  property  de¬ 
signed  principally  for  residential  use, 
conforming  to  standards  satisfactory  to 
the  Commissioner,  and  consisting  of  not 
less  than  eight  <8)  rentable  dw’elling 
units  on  one  site  and  may  be  detached, 
semidetached,  or  row  houses,  or  multi¬ 
family  structures. 

§580.35  Compliance  with  zoning  re- 
itTictions,  etc.  Such  dwellings  and  other 
improvements,  if  any,  must  not  violate 
any  zoning  or  deed  restrictions  appli¬ 
cable  to  the  project  site  and  must  com¬ 
ply  with  all  applicable  building  and  other 
governmental  regulations. 

TITLE 

5  580  36  Eligibility  of  title.  In  order 
to  be  eligible  for  Insurance,  the  Com¬ 
missioner  must  determine  that  market¬ 
able  title  to  the  mortgaged  property  is 
vested  in  the  mortgagor  as  of  the  date 
the  mortgage  is  filed  for  record.  The 
Commissioner  will  examine  the  title  to 
property  covered  by  a  mortgage  offered 
for  insurance  and  in  the  event  a  deter¬ 
mination  of  eligibility  with  respect  to 
title  is  made  as  herein  provided,  such 
finding  shall  constitute  a  part  of  the 
contract  of  insurance  evidenced  by  the 
Insurance  endorsement. 

5  580.37  Title  evidence.  Upon  en¬ 
dorsement  of  the  mortgage  for  insurance, 
the  mortgagee,  without  expense  to  the 
Commissioner,  shall  furnish  to  the  Com- 
mi.s.sioner  a  survey  sati.sfactory  to  him 
and  a  policy  of  title  insurance  as  pro¬ 
vided  in  paragraph  (a)  of  this  section, 
Proiidcd.  however.  That  in  the  event  the 
Mortgagee  is  unable  to  furnish  such  pol¬ 
icy  for  reasons  satisfactory  to  the  Com- 
mis.cioner,  the  mortgagee,  without  ex¬ 
panse  to  the  Commissioner,  shall  furnish 
evidence  of  title  as  provided  in  para¬ 
graphs  <b),  (c),  or  (d)  of  this  sectiwi  as 
Ifie  Commissioner  may  require. 

A  policy  of  title  insurance  with 
respect  to  such  mortgage  issued  by  a 
eonipany  satisfactory  to  the  Commis¬ 
sioner.  Such  policy  .shall  comply  with 
"L.  I.  c.  Standard  Mortgagee  Form” 
r  the  “A.  T.  A.  Standard  Mortgagee 
orm.”  or  .such  other  form  as  may  be 
Pproved  by  the  Commissioner  and 


which  offers  substantially  the  same  cov¬ 
erage  under  substantially  the  same  con¬ 
ditions  and  stipulations.  Such  policies 
may  contain  such  "permitted"  and  other 
exceptions,  restrictions,  and  limitations 
as  are  approved  by  the  Commissioner. 
The  policy  shall  become  effective  as  of  the 
date  the  mortgage  is  filed  for  record  and 
shall  run  to  the  mortgagee  and  the  Com¬ 
missioner,  their- successors  and  assigns, 
as  their  respective  interests  may  appear. 

(b)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an  ab¬ 
stract  company  or  individual  engaged  in 
the  business  of  preparing  abstracts  of 
Title,  accompanied  by  a  legal  opinion 
satisfactory  to  the  Commissioner,  as  to 
the  quality  of  such  title,  signed  by  an 
attorney  at'law  experienced  in  the  exam¬ 
ination  of  titles. 

(c)  A  Torrens  or  similar  title  certifi¬ 
cate. 

(d)  Evidence  of  title  conforming  to  the 
standards  of  a  supervising  branch  of  the 
Government  o£»the  United  States  of 
America,  or  of  any  State  or  territory 
thereof. 

INSURANCE  OF  ADVANCES  DURING 
CONSTRUCTION 

5  580.38  Agreement  as  to  manner  and 
conditions  governing  advances.  (a) 
The  Commi.ssioner,  the  mortgagor  and 
the  mortgagee  shall,  prior  to  the  insur¬ 
ance  of  the  mortgage,  agree  with  respect 
to  the  manner  and  conditions  under 
which  advances  (if  any)  during  con¬ 
struction  are  to  be  made  by  the  mortgagee 
and  approved  for  insurance  by  the  Com¬ 
mi.ssioner. 

(b)  Such  agreement  shall  require  the 
mortgagee  to  notify  the  Commi.ssioner, 
through  the  insuring  office  having  juris¬ 
diction  over  the  territory  in  which  the 
property  is  situated,  in  writing,  on  an 
application  form  prescribed  by  the  Com¬ 
mi.ssioner,  setting  forth  the  proposed  date 
and  the  amount  of  the  advance  to  be 
made,  and  the  Commissioner  shall  de¬ 
liver  to  the  martgagee  within  a  reason¬ 
able  time  from  the  date  of  such  notice  a 
certificate  executed  on  behalf  of  the 
Commissioner  on  a  form  prescribed  by 
him  setting  forth  the  amount  approved 
for  insurance  or  advising  the  mortgagee 
of  the  Commissioners  non-approval  and 
setting  forth  the  reasons  therefor. 

(c)  Such  agreement  shall  be  set  forth 
on  a  form  prescribed  by  the  Commis¬ 
sioner,  shall  contain  such  additional 
terms,  conditions  and  provisions  as  the 
Commissioner  shall  in  the  particular  case 
prescribe  or  approve,  and  when  properly 
executed  by  the  Commissioner  and  the 
mortgagee,  shall  constitute  a  part  of  the 
mortgage  insurance  contract. 

§  580.39  Prevailing  wage  requirement. 
No  advance  under  any  mortgage  shall  be 
eligible  for  in.surance  unless  there  is  filed 
with  the  application  for  such  advance  a 
certificate  or  certificates  in  ^e  form  re¬ 
quired  by  the  Commissioner,  certifying 
that  the  laborers  and  mechanics  em¬ 
ployed  in  the  construction  of  the  dwell¬ 
ing  or  dwellings  or  housing  project  in¬ 
volved  have  been  paid  not  less  than  the 
wages  prevailing  in  the  locality  in  which 
the  work  was  performed  for  the  corre¬ 
sponding  classes  of  laborers  and  me¬ 
chanics  employed  on  con.struction  of  a 


similar  character,  as  determined  by  the 
Secretary  of  Labor  prior  to  the  begin¬ 
ning  of  construction  and  after  the  date  of 
the  filing  of  the  application  for  insurance. 

1  580.40  Non-application.  In  the 
event  a  commitment  to  insure  upon  com  - 
pletion  Is  issued  and  accepted  the  provi¬ 
sions  of  §  580.38  (b)  and  (c)  do  not  apply. 

EFFECTIVE  DATE 

§  580.41  Effective  date.  The.se  Ad¬ 
ministrative  Rules  are  effective  as  to  all 
mortgages  on  which  a  commitment  to  in¬ 
sure  under  section  608  is  issued,  on  or 
after  December  19,  1947  pursuant  to  an 
application  for  mortgage  insurance  hied 
on  or  after  said  date. 

Issued  at  Wa.shington,  D.  C.,  Decem¬ 
ber  19,  1947. 

[seal!  Franklin  D.  Richards. 

Federal  Housing  Commissioner. 

(F.  R.  Doc.  47-11362;  Filed.  Dec.  26,  1947; 

8:46  a.  m.) 


Part  581 — Administrative  Rules  for  War 
Rental  Housing  Insurance  Under  Sec¬ 
tion  608  OF  THE  National  Housing  Act 
FOR  Mortgages  Exceeding  $200,000 

SUPERSEDURE  OF  PART 

Cross  Reference:  For  the  supersedure 
of  this  part  by  revision  of  Part  580  of  this 
chapter,  see  Part  580,  supra. 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A — Income  and  Excess  Profits  Taxes 
IT.  D.  55951 

Part  29 — Income  Tax;  Taxable  Ye*rs 
Beginning  After  December  31,  1941 

figure  to  be  used  in  determining  reserve 
AND  other  policy  LIABILITY  CREDIT  FOR 
LIFE  INSURANCE  COMPANIES  ‘ 

December  19,  1947. 

Paragraph  1.  By  virtue  of  the  authority 
vested  in  me  by  section  202  (b)  of  the 
Internal  Revenue  Code,  as  amended  by 
section  163  of  the  Revenue  Act  of  1942 
(53  Stat.  71.  56  Stat.  870;  26  U.  S.  C.  and 
Sup.,  202  (b)),  it  is  hereby  determined 
that  the  figure  to  be  used  in  computing 
the  "re.serve  and  other  policy  liabiliiy 
credit"  of  life  insurance  companies  for 
the  taxable  year  1947  shall  be  1.0066. 

Par.  2.  It  is  found  that  notice  and 
public  procedure  are  unnece.ssary.  since 
the  figure  announced  in  this  Treasury 
decision  is  computed  from  information 
contained  in  the  income  tax  returns  of 
life  insurance  companies  for  the  year 
1946  which  are  not  open  to  public  in¬ 
spection.  The  public  accordingly  can¬ 
not  effectively  participate  in  the  determi¬ 
nation  of  such  figure. 

ISEALl  A.  L.  M.  Wiggins, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  47-11350;  Filed,  Dec.  26.  1947; 
8:47  a.  .n.J 
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RULES  AND  REGULATIONS 


TITLE  29— LABOR 

Chapter  IV — Child  Labor  Branch  and 
Youth  Employment  Branch,  Depart* 
ment  of  Labor 

Part  422 — Occupations  Particularly 

HAZ^RDOUS  FOR  EMPLOYMENT  OF  MIN¬ 
ORS  Between  16  and  18  Years  of  Age 
OR  Detrimental  to  Their  Health  or 
Well  Being 

LOGGING  OCCUPATIONS  AND  OCCUPATIONS  IN 
OPERATION  OF  ANY  SAWMILL.  LATH  MILL, 
SHINGLE  MILL,  OR  COOPERAGE-STOCK 
MILL 

By  virtue  of  the  authority  conferred 
on  me  by  section  3  (1)  of  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  1030;  29 
U.  S.  C.  203  (1) )  and  Reorganization  Plan 
No.  2  of  1946  adopted  pursuant  to  the 
Reorgan-.zation  Act  of  1945  (59  Slat. 
613),  and  pursuant  to  the  Procedure 
Governing  Determinations  of  Hazardous 
Occupations  <29  CFR,  Part  421) ;  an  in¬ 
vestigation  having  been  conducted  with 
respect  to  the  hazards  for  minors  be¬ 
tween  16  and  18  years  of  age  in  employ¬ 
ment  in  logging  occupations  and  occupa¬ 
tions  in  the  operation  of  any  sawmill, 
lath  mill,  shingle  mill,  or  cooperage- 
stock  mill,  and  a  report  of  said  investi¬ 
gation  having  been  submitted  to  me 
showing  that  (1)  certain  occupations  in 
the  logging  of  pulpwood.  chemical  wood, 
excelsior  wood,  cordwood,  fence  posts,  or 
similar  woods  are  sufficiently  hazardous 
to  warrant  extending  the  provLsions  of 
Hazardous  Occupations  Order  No  4  (29 
CFR.  422.4)  so  as  to  prohibit  the  em¬ 
ployment  of  minors  between  16  and  18 
years  of  age  in  such  occupation.s  by  an 
employer  subject  to  section  12  (a)  of  the 
Fair  Labor  Standards  Act,  and  (2)  cer¬ 
tain  of  the  occupations  excepted  from 
Hazardous  Occupations  Order  No.  4  for 
the  duration  of  the  war  (29  CFR,  422.4 
(d))  are  sufficiently  nonhazardous  to 
warrant  permanent  exception  from  said 
order:  a  proposed  finding  and  order  de¬ 
signed  to  accomplish  these  purposes  hav¬ 
ing  been  published  in  the  Federal  Reg¬ 
ister  on  October  28. 1947  (12  F.  R.  6979  >, 
and  a  public  hearing  having  been  held 
W’ith  re.spect  to  the  said  proixised  find¬ 
ing  and  order;  and  all  relevant  in.'orma- 
tion  and  evidence  having  been  carefully 
considered,  including  the  report  of  inves¬ 
tigation  with  respect  to  the  occupations 
involved,  and  minor  changes  having  been 
made  in  the  propo.sed  finding  and  order 
as  a  result  thereof : 

Now  therefore.  I.,  L.  B.  Sehwellenbach, 
Secretary  of  Labor,  hereby  find  and  de¬ 
clare  and  order  that  Hazardous  Occu¬ 
pations  Order  No.  4  be  revised,  effective 
February  2,  1948,  to  read  as  follows: 

§  422.4  Logging  occupations  and  oc¬ 
cupations  in  the  operation  of  any  saw¬ 
mill,  lath  mill,  shingle  mill,  or  cooperage- 
stock  mill — (a)  Fmding  and  declaration 
of  fact.  All  occupations  in  logging  and 
all  occupations  in  the  operation  of  any 
sawmill,  lath  mill,  shingle  mill,  or  coop¬ 
erage-stock  mill  are  particularly  hazard¬ 
ous  for  the  employment  of  minors  be¬ 


tween  16  and  18  years  of  age,  except  the 
following : 

(1)  Exceptions  applying  to  logging; 

(1)  Work  in  offices  or  in  repair  or 
maintenance  shops. 

(ii)  Work  in  the  construction,  opera¬ 
tion,  repair,  or  maintenance  of  living  and 
administrative  quarters  of  logging  camps. 

(lii)  Work  in  timber  cruising,  survey¬ 
ing,  or  logging-engineering  parties;  work 
in  the  repair  or  maintenance  of  roads, 
railroads,  or  flumes;  work  in  forest  pro¬ 
tection,  such  as  clearing  Are  trails  or 
roads, , piling  and  burning  slash,  main¬ 
taining  flre-flghting  equipment,  con¬ 
structing  and  maintaining  telephone 
lines,  or  acting  as  fire  lookout  or  fire 
patrolman  away  from  the  actual  logging 
operations.  Provided,  That  the  provi¬ 
sions  of  this  paragraph  shall  not  apply 
to  the  felling  or  bucking  of  timber,  the 
collecting  or  transporting  of  logs,  the 
operation  of  power-driven  machinery, 
the  handling  or  use  of  explosives,  and 
work  on  trestles. 

(iv)  Peeling  of  fence  “^sts,  pulpwood, 
chemical  wood,  excelsior  wood,  cordwood, 
or  similar  products,  when  not  done  in 
conjunction  with  and  at  the  same  time 
and  place  as  other  logging  occupations 
declared  hazardous  by  this  section. 

(V)  Work  in  the  feeding  or  care  of 
animals. 

(2)  Exceptions  applying  to  the  opera¬ 
tion  of  any  permanent  sawmill  or  the 
operation  of  any  lath  mill,  shingle  mill, 
or  cooperage-stock  mill:  Provided,  That 
these  exceptions  do  not  apply  to  a  port¬ 
able  sawmill  the  lumberyard  of  which  is 
used  only  for  the  temporary  storage  of 
green  lumber  and  in  connection  with 
which  no  office  or  repair  or  maintenance 
shop  is  ordinarily  maintained:  And  fur¬ 
ther  provided.  That  these  exceptions  do 
not  apply  to  work  which  entails  entering 
the  sawmill  building: 

(i)  Work  in  offices  or  in  repair  or  main¬ 
tenance  shops. 

(ii)  Straightening,  marking,  or  tally¬ 
ing  lumber  on  the  dry  chain  or  the  dry 
drop  sorter. 

(iii)  Pulling  lumber  from  the  dry  chain. 

(iv)  Clean-up  in  the  lumberyard. 

(v)  Piling,  handling,  or  shipping  of 
coopernge  stock  in  yards  or  storage  sheds, 
other  than  opereti^or  assisting  in  the 
operation  of  power  *  iven  equipment. 

(vi)  Clerical  work  in  yards  or  shipping 
sheds,  such  as  done  by  ordermen,  tally¬ 
men.  and  shipping  clerks. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  The  term  “all  occupations  in  log¬ 
ging"  shall  mean  all  work  performed  in 
connection  with  the  felling  of  timbers; 
the  bucking  or  converting  of  timber  into 
logs,  poles,  piles,  ties,  bolts,  pulpwood, 
chemical  wood,  excelsior  wood,  cordwood. 
fence  posts,  or  similar  products;  the  col¬ 
lecting,  skidding,  yarding,  loading,  trans¬ 
porting  and  unloading  of  such  products 
in  connect jpn  with  logging;  the  con¬ 
structing.  repairing  and  maintaining  of 
roads,  railroads,  flumes,  or  camps  used 
in  connection  with  logging;  the  moving, 
installing,  rigging,  and  maintenance  of 


machinery  or  equipment  used  in  logging; 
and  other  work  performed  In  connection 
with  logging.  The  term  shall  not  apply 
to  work  f>erformed  in  timber  culture, 
timber-stand  improvement,  or  in  emer¬ 
gency  fire-fighting. 

(2)  The  term  “all  occupations  in  the 
operation  of  any  sawmill,  lath  mill, 
shingle  mill,  or  cooperage-stock  mill’’ 
shall  mean  all  work  performed  in  or  about 
any  such  mill  in  connection  with  storing 
of  logs  and  bolts;  converting  logs  or  bolts 
into  sawn  lumber,  laths,  shingles,  or 
cooperage  stock;  storing,  drying,  and 
shipping  lumber,  laths,  shingles,  cooper¬ 
age  stock,  or  other  products  of  such  mills; 
and  other  work  performed  in  connection 
.  with  the  operation  of  any  sawmill,  lath 
mill,  shingle  mill,  or  cooperage-stock  mill. 
The  term  shall  not  Include  w'ork  per¬ 
formed  in  the  planing-mlll  department 
or  other  remanufacturing  departments 
of  any  saw’mlll,  or  in  any  planing  mill  or 
remanufacturing  plant  not  a  part  of  a 
sawmill. 

(c)  Higher  standards.  This  section 
shall  not  justify  noncompliance  with  any 
Federal  or  State  lawr  or  municipal  ordi¬ 
nance  establishing  a  higher  standard 
than  the  standard  established  herein. 

Signed  at  Wa.shington.'D.  C.  this  19th 
day  of  December  1947. 

L.  B.  SCHWELLENB'.CH. 

Secretary  of  Labor. 

IF.  R.  Doc.  47-11379;  Filed,  Dec.  26.  1947; 
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TITLE  32--NATIONAL  DEFENSE 

Chapter  XVII — Office  of  Scientific 
Research  and  Development 

Part  1903 — Organization 

TERMINATING  THE  OFFICE  OF  SCIENTIFIC  RE¬ 
SEARCH  AND  DEVELOPMENT  AND  PROVIDING 
FOR  THE  COMPLETION  OF  ITS  LIQUIDATION 

Cross  Reference;  For  termination  of 
the  Office  of  Scientific  Re.search  and  De¬ 
velopment  and  provision  for  the  comple¬ 
tion  of  its  liquidation,  see  Executive 
Order  9913  under  Title  3,  supra. 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  III — Coast  Guard:  Inspection 
and  Navigation 

[CGFR  47-581 

P.iRT  302 — Boundary  Lines  of  Inland 
Waters 

Correction 

In  Federal  Register  Document  47- 
11135,  appearing  at  page  8458  of  the  issue 
for  Friday.  December  19, 1947,  paragraph 
(b)  of  S  302.65  should  read  as  follows: 
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Saturdayf  December  27,  1947 

(b)  Pilot'Rules  for  Western  Rivers  are 
to  be  followed  to  Caloosahatchee  River 
northward  of  a  line  drawTi  from  the 
westernmost  extremity  of  the  shore  line 
at  Punt  a  Rosa  to  Sword  Point. 


TITLE  34— NAVY 

Chapter  I — Department  of  the  Navy 

Part  30 — Procuring  Activities 
Part  31— Navy  Procurement  Regulation 
Add  Parts  30  and  31  as  follows: 

Part  30— Procuring  Activities 

Sec. 

JO.I  Delegntlon  of  purchase  responsibility. 

S05  The  technical  bureaus  and  offices. 

303  BuSandA  and  Its  held  activities. 

30.4  Headquarters,  Marine  Corps. 

AcTHORiTv:  f  ?  30.1  to  30.4.  Inclusive,  Issued 
under  12  Stat.  565;  34  U.  S.  C.  591. 

5  30.1  Dilepation  of  purchase  rcspo7i~ 
siMilp,  The  Secretary  of  the  Navy  has 
directed  that  the  Chief  of  each  Bureau 
and  Office  is  responsible  for  procuring 
supplie.s  and  .services  under  the  technical 
cognizance  of  his  Bureau  or  Office,  and 
for  determining  the  extent  to  which  such 
procurement  will  be  carried  out  In  his 
Bureau  or  Office  and  the  extent  to  which 
the  Bureau  of  Supplies  and  Accounts  will 
bereque.'jled.  by  requisition  or  otherwise, 
to  carry  out  such  procurement.  The 
Chief  of  each  Bureau  and  Office  Is  au¬ 
thorized  to  enter  into  contracts  on  behalf 
of  the  Government  and  in  the  name  of 
the  United  States  of  America,  for  sup¬ 
plies  or  services  under  his  technical  cog¬ 
nizance.  and  is  further  authorized  to  del¬ 
egate  .such  authority  to  such  person  or 
:  person-s  as  may  be  selected  by  him.  Ac¬ 
cordingly,  the  various  bureaus  and  offices 
of  the  Navy  Department  purcha.se  mate¬ 
rial  through  their  own  contracting  offi¬ 
cers. 

530  2  The  technical  bureaus  and 
offices— {At  Bureau  of  Aeronautics.  The 
Bureau  of  Aeronautics  purcha.ses  com¬ 
plete  aircraft  and  government  furnished 
component  parts  for  installation  therein; 
complete  aircraft  engines;  catapults  anci 
catapult  spare  parts;  arresting  gear  and 
arresting  gear  spare  parts;  aeronautical 
equipment  and  instruments;  and  other 
technical  items  which  require  close  tech¬ 
nical  liai.«;on  between  aeronautical  en¬ 
gineers  and  the  contractor  manufac¬ 
turers.  The  Bureau  of  Aeronautics  also 
purchases  for  the  Deputy  Chief  of  Naval 
Operations  for  Air,  acrological,  photo¬ 
graphic  and  training  equipment. 

The  Aviation  Supply  Office,  Philadel- 
!  Phia,  Pa.,  under  the  joint  direction  of 
I  the  Bureau  of  Aeronautics  and  the  Bu¬ 
reau  of  Supplies  and  Accounts,  procures, 
^res,  and  distributes  aeronautical  ma¬ 
terial  including  spare  parts  (except  those 
parts  purchased  under  the  original  air¬ 
frames  contract). 

i  111^*  bureau  of  Medicine  and  Surgery. 
All  purchasing  for  the  Bureau  of  Medi- 
fine  and  Surgery  is  handled  by  the  Joint 
Army-Npvy  Medical  Procurement  Office, 
;  York. 


(c)  Bureau  of  Naval  Personnel.  The 
Bureau  of  Naval  Personnel  contracts  for 
services  and  for  the  use  of  quarters  and 
facilities  for  training  purposes  and  for 
welfare  and  recreational  requirements. 
The  Bureau  of  Supplies  and  Accounts 
purchases  the  materiel,  equipment,  and 
supplies  required  by  the  Bureau  of  Naval 
Personnel;*  non-prof e.ssional  books  for 
use  In  libraries  are  purchased  by  the 
Navy  Purchasing  Office,  New  York. 

(d)  Bureau  of  Ordnance.  The  Bureau 
of  Ordnance  contracts  for  ordnance 
equipment,  including  guns,  gun  mounts, 
rocket  launchers,  fire  control  devices  (for 
vessels  and  aircraft)  and  aircraft  arma¬ 
ment  (less  certain  items  of  non-expend¬ 
able  equipment  built  into  Ihe  planes) ; 
ammunition,  torpedoes,  mines,  depth 
charges,  projectiles,  rockets,  bombs  and 
armor;  and  for  services  and  facilities 
used  in  connection  with  research,  de¬ 
velopment,  and  production  of  ordnance 
material  and  equipment. 

(e)  Bureau  of  Ships.  The  Bureau  of 
Ships  contracts  for  the  construction  of 
ships  of  all  types  and  for  the  repair, 
alteration  and  conversion  of  naval  ves¬ 
sels;  for  facilities  under  its  cognizance; 
for  technical  material  and  equipment 
required  for  the  construction  and  out¬ 
fitting  of  naval  ves.sels;  and  for  technical 
services  and  research  and  development 
work.  Although  the  Bureau  of  Ships 
usually  furnishes  the  main  propulsion 
machinery  and  all  technical  equipment 
and  material  required  for  the  construc¬ 
tion  of  naval  vessels.  When  the  "Lead 
Yard”  Is  a  navy  yard,  such  purcha.ses 
are  made  by  a  field  purchasing  activity 
of  the  Bureau  of  Supplies  and  Accounts. 
With  Bureau  of  Supplies  and  Accounts 
the  Bureau  maintains  control  centers  for 
the  procurement  and  Inventory  control  of 
repair  parts  for  materiel  under  the 
cognizance  of  the  Bureau  of  Ships. 

(f)  Bureau  of  Yards  and  Docks.  The 
Bureau  of  Yards  and  Docks  contracts  for 
all  materiel  and  services  required  for  the 
construction  of  public  works  and  public 
utilities  at  naval  shore  activities;  for  the 
purchase  and  lease  of  real  property,  and 
for  all  materiel  and  equipment  under  its 
cognizance  when  technical  plans  and 
nonstandard  specifications  are  involved. 
All  acquisitions  of  private  and  public 
real  property  by  lea.se  or  otherwise, 
whether  directly  by  the  Navy  or  through 
the  Contractor  who  is  to  be  reimbursed 
directly  or  indirectly  with  naval  funds, 
are  processed  through  the  Bureau  of 
Yards  and  Docks  to  the  Armed  Forces 
Committee  of  the  Congress. 

(g)  Office  of  Naval  Research.  The  Of¬ 
fice  of  Naval  Research  contracts  for  re¬ 
search,  experimental,  and  developmental 
work;  for  reports,  models,  apparatus,  and 
tests  in  connection  therewith;  for  the 
manufacture  or  furnishing  of  supplies  for 
research,  development,  experimentation, 
or  testing;  and  for  the  procurement,  in¬ 
stallation,  and  maintenance  of  training 
devices,  and  the  procurement  of  spare 
parts  and  operational  instructions  con¬ 
nected  therewith. 

8  30.3  The  Bureau  of  Supplies  and  Ac¬ 
counts  and  its  field  activities — (a)  The 


Bureau  of  Supplies  and  Accounts.  The 
Bureau  of  Supplies  and  Accounts  Is  re¬ 
sponsible.  on  its  own  initiative  and  based 
Upon  Its  own  estimates,  for  the  purchase 
of  clothing,  provisions,  ship’s  stores  stock, 
fuel  and  lubricants,  and  general  stores. 
Upon  the  Initiation  of  requisitions  by  the 
technical  bureaus  or  field  activities,  the 
Bureau  of  Supplies  and  Accounts  and  its 
field  purchasing  activities  al.so  procure 
services  and  items  for  which  it  has  been 
assigned  procurement  re.sponsibility. 

(b)  Field  purchasing  activities  under 
the  cognizance  of  the  Bureau  of  Supplies 
and  Accounts.  All  naval  activities  hav¬ 
ing  a  regularly  organized  Supply  Depart¬ 
ment  are  authorized  to  purchase  mate¬ 
riel  and  services,  subject  to  the  limita¬ 
tions  established  by  the  Bureau  of  Sup¬ 
plies  and  Accounts  or  the  Commandant 
of  the  Naval  District.  The.se  purchasing 
activities  are  under  the  cognizance  of  the 
Bureau  of  Supplies  and  Accounts  which 
promulgates  purchasing  policies  and  in¬ 
structions  In  the  field;  reviews  requisi¬ 
tions  and  other  purchasing  documents 
designated  for  field  action  to  insure  con- 
formanc3  with  procurement  policies;  and 
acts  as  liaison  between  field  purchasing 
activities,  the  other  bureaus  and  offices 
of  the  Navy  Department  and  other  Gov¬ 
ernment  departments.  The  maximum 
dollar  limit  authorized  for  purchases  by 
these  activities  will  vary  from  $25  to  an 
unlimited  amount  dependent  on  the  size 
of  the  activity  and  proximity  to  a  cen¬ 
tral  procurement  office.  The  latter  ac¬ 
tivities  are  strategically  located  through¬ 
out  the  country  and  are  organized  to  ef¬ 
fect  any  type  of  procurement  assigned 
them.  The  major  central  procurement 
activities  are  located  in  New  York.  Nor¬ 
folk,  Charleston,  Miami,  Jacksonville, 
New  Orleans,  Chicago,  Los  Angele.s,  San 
Francisco,  and  Seattle.  In  addition,  the 
Naval  Supply  Depot.  Mechanicsburg,  Pa., 
procures  spare  parts  for  ship  hulls  and 
machinery  and  for  all  internal  combus¬ 
tion  engines.  Additionally,  specific  dele¬ 
gations  of  authority  for  i>articular  pro¬ 
curements  are,  from  time  to  time,  made 
by  the  Bureau  of  Supplies  and  Accounts 
and  the  technical  bureaus, 

(c)  Delegation  of  authority  within  a 
purchasing  activity.  Officers  in  Charge 
of  Navy  Purchasing  Offices,  Supply 
Offices  in  Command  of  Naval  Supply 
Depots,  and  Supply  Officers  of  ships  or 
shore  activities  are  authorized  to  sign 
contractual  documents.  These  officers 
designate  In  writing  the  junior  officers 
who  are  authorized  to  sign  purchase 
documents.  The.se  authorizations  are 
available  for  information  purposes  at 
all  times. 

8  30.4  Headquarters,  Marine  Corps. 
Headquarters,  Marine  Corps,  contracts 
for  material  required  by  the  Marine 
Corps,  not  procured  through  Bureaus  of 
the  Navy. 
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Part  31 — ^Navy  Procurement  Regulation 

BUBPART  A — GENERAL  PROVISIONS 
Introductory  Material 

Sec. 

31.110  Scope  of  §§  31.110  to  31.117. 

31.111  Purpose  of  part. 

31.112  Applicability  of  part. 

31.113  Arrangement  of  part. 

31.113- 1  General  plan. 

31.113- 2  Numbering  (not  applicable  to  doc¬ 

ument  as  printed). 

31.113- 3  Cross  references. 

31.113- 4  Citation. 

31.114  Amendment  of  part. 

31.115  Instructions  under  part. 

31.116  Deviations  from  part. 

31.117  Legal  approval  and  Interpretation. 

Definitions  of  Terms 

31.121  Definitions. 

31.121- 1  Navy  Department. 

31.121- 2  Secretary. 

31.121- 3  Office  of  the  General  Counsel. 

31.121- 4  Bureau. 

31.121- 5  Chief  of  a  Bureau. 

31.121- 6  Chief  Officer  Responsible  for  Pro¬ 

curement. 

31.121- 7  Contracting  Officer. 

31.121- 8  Contracts. 

31.121- 9  Procurement. 

31.121- 10  Supplies. 

31.121- 11  Services. 

31.121- 12  Sources  of  supply. 

Basic  Policies 

31.130  Scope  of  5§  31.130  to  31.134. 

31.131  Methods  of  procurement. 

31.132  Sources  of  supply. 

31.132- 1  Government  agencies. 

31.132- 2  Sources  outside  the  Government. 

31.132- 3  Small  busines  concerns. 

31.132- 4  Foreign  purchases. 

31.133  Ineligible  contractors. 

31.133- 1  Additions  to  and  removals  from 

the  List  of  Ineligible  Contractors. 
31.131  T>’pes  of  contracts. 

Procurement  Responsibility  and  Authority 

31140  Scope  of  §§31.140  to  31.147. 

31.141  Departmental  responsibility. 

31  142  Bureau  responsibility. 

31.143  Responsibility  of  Bureau  of  Sup¬ 

plies  and  Accounts. 

31.144  General  authority  of  Contracting 

Officers. 

31.143  Limitations  upon  authority  to  en¬ 
ter  into  contracts. 

31.146  Special  limitations  upon  authority 

to  enter  into  negotiated  con¬ 
tracts. 

81.147  Legal  approval  of  contracts. 

SUBPART  B — PROCUREMENT  BT  ADVERTISING 

31  200  Scope  of  subpart. 

Use  of  Advertising 

31.210  Scope  of  §§  31.210  to  31.213. 

31.211  Meaning  of  advertising. 

31212  Use  of  advertising. 

31.213  General  limitations  upon  use  of 

advertising. 

Solicitation  of  Bids 

31.220  Scope  of  §§  31.220  to  31.22S-4. 

31.221  Prescribed  forms. 

31.221- 1  Contracts  other  than  Public  Works 

Contracts. 

31.221- 2  Public  Works  Contracts. 

31.221- 3  Availability  of  forms. 

31.222  Preparation  of  forms. 

31.222- 1  Contracts  other  than  Public  Works 

Contracts. 

31.222- 2  Public  Works  Contracts. 

31.223  Methods  of  soliciting  bids. 

31.223- 1  Mailing  to  potential  suppliers. 


31.223- 2  Publication  in  newspapers. 

31.223- 3  Publication  in  trade  Journals. 

31.223- 4  Displaying  in  public  place. 

^Submission  of  Bids 

31.220  Scope  of  §§  31.220  to  31.223-4. 

31.231  Method  of  submission. 

31.232  Time  of  submission. 

31.233  Modification  or  withdrawal  of  bids. 

Opening  of  Bids  and  Award  of  Contract 

31.240  Scope  of  §§  31.240  to  31.246. 

31.241  Opening  of  bids. 

31.242  Recording  of  bids. 

31.243  Rejection  of  bids. 

31.244  Mistakes  in  bids. 

31.245  Award  of  contract. 

31.245- 1  Responsible  bidder. 

31.245- 2  Other  factors  to  be  considered. 

31.245- 3  Equal  bids. 

31.245- 4  Acceptable  List  of  Approved  Mate¬ 

rials. 

31.246  Certificate  of  award. 

Forms 

31.230  Forms. 

SUBPART  O — PROCUREMENT  BT  NEGOTIATION 

31.300  Scope  of  subpart. 

Use  of  Negotiation 

31.310  Scope  of  §§31.310  to  31.313-21. 

31.311  Negotiation  as  distinguished  from 

advertising. 

31.312  General  limitations  upon  use  of 

negotiation. 

31.313  Circumstances  permitting  negotia¬ 

tion. 

31.313- 1  National  emergency. 

31.313- 2  Public  exigency. 

31.313- 3  Purchase  not  in  excess  of  $1,000. 

31.313- 4  Personal  or  professional  services. 

31.313- 5  Services  of  educational  Institutions. 

31.313- 6  Purchases  outside  the  United 

States. 

31.313- 7  Medicines  or  medical  supplies. 

31.313- 8  Supplies  purchased  for  authorized 

resale. 

31.313- 9  Perishable  subsistence  supplies. 

31.313- 10  Supplies  or  services  for  which  it  Is 

impracticable  to  secure  competi¬ 
tion. 

31.313- 11  Experimental,  developmental,  or 

research  work. 

31.313- 12  Classified  purchases. 

31.31U-13  Technical  equipment  requiring 
standardization  and  inter¬ 
changeability  of  parts. 

31.313- 14  Technical  or  specialized  supplies  re¬ 

quiring  substantial  initial  in¬ 
vestment  or  extended  period  of 
preparation  for  manufacture. 
'31.313-15  Negotiation  after  advertising. 

31  313-16  Purchases  in  the  Interest  of  na¬ 
tional  defense  or  industrial 
mobilization. 

31.313- 17  Construction  work. 

31.313- 18  Transportation  services. 

31.313- 19  Architectural  or  engineering  serv¬ 

ices. 

31.313- 20  Services  of  experts  or  consultants. 

31.313- 21  Otherwise  authorized  by  law. 

Determinations  and  Findings 

31  320  Scope  of  §§  31  320  to  31.328. 

31.321  Nature  of  determinations  and  find¬ 

ings. 

31.322  Determinations  and  findings  by  the 

Secretary. 

31.323  Determinations  and  findings  by  a 

Chief  Officer  Responsible  for 
Procurement. 

31.324  Determinations  and  findings  by  a 

Contracting  Officer. 

31.323  Forms  of  determinations  and  find¬ 
ings. 

31.325- 1  Authority  to  negotiate  Individual 

contracts. 

81.325- 2  Authority  to  negotiate  classes  of 

contracts. 


Sec. 

31.325- 3 

31.325- 4 

31.325- 5 

31.326 

31.326- 1 

81.326  -2 


31.326  3 

31.327 

31.328  ' 


31.330 

31.331 

31.331- 1 

31.331- 2 

31.331- 3 

31.331- 4 

31.331- 5 

31.331- 6 

31.332 

31.332- 1 


31.332- 2 

31.332- 3 
31.333 


31.340 

31.341 

31.342 

31.343 

31.344 

31.345 

31.346 

31.347 

31.348 


Advance  payments. 

Method  of  contracting. 

Other  determinations. 

Procedure  w’lth  respect  to  determi¬ 
nations  and  findings. 

Determinations  and  findings  by  thi 
Secretary. 

Determinations  and  findings  by  i 
Chief  Officer  Responsible  for 
Procurement. 

Determinations  and  findings  by  a 
Contracting  Officer. 

Di.strlbutlon  of  copie.s  of  determi- 
nations  and  findings. 

Retention  of  copies  of  determina¬ 
tions  and  findings,  and  of  other 
records. 

Types  of  Contracts 

Scope  of  §§  31.330  to  31.333. 

Approved  types  of  contracts. 

Fixed-price  contract. 

Cost  contract. 

Cost-plus-fixcd-fee  contract. 

Incentive-type  contract. 

Purchase  order. 

Letter  of  Intent. 

Selection  of  type  of  contract. 

Use  of  cost  contracts,  cosi-plus- 
fixed-fee  contracts,  or  incentive- 
type  contracts. 

Use  of  purchase  orders. 

U.se  of  letters. of  Intent. 

Contract  forms  and  clauses. 

Advance  Payments 

Scope  of  §§  31.340  to  31.318. 

Nature  of  advance  payments. 

General  authority  to  make  advance 
payments. 

Limitations  upon  authority  to 
make  advance  payments. 

Interest  on  advance  payments. 

Requests  for  advance  payments. 

Res]K)nsibility  of  the  Fiscal  Direc¬ 
tor. 

Responslblnty  of  cognizant  bureau. 

Amendments  and  deviations. 


SUBPART  D — PROCUREMENT  WITHIN  THE 
GOVERNMENT 


Single  Department  Procurement 

31.410  Scope  of  §§  31.410  to  31  418. 

31.411  Requiring  Department  and  Pur¬ 

chasing  Department. 

31.412  Elxecution  and  administration  of 

contracts. 

31.413  Specifications. 

31.414  Funds  and  payments. 

31.415  Inspection. 

31.416  Transportation  of  materials. 

31.417  Transfer  of  existing  contracts. 

31.417- 1  Effect  of  assignment  of  procure¬ 

ment  responsibilities. 

31.417- 2  Disputes  under  transferred  con¬ 

tracts. 

31.417- 3  Successors  to  Navy  contracting  of¬ 

ficers. 

31.417  4  Successors  to  Army  or  Air  Force 

contracting  officers. 

31.418  Administrative  costs. 

Procurement  From  or  by  Means  of  Andfher 
Federal  Agency 

Note:  Sections  under  the  above  headnots 
reserved. 

Procurement  Within  the  Navy  D''partment 

Note:  Sections  under  the  above  headnoM 
reserved. 

SUBPART  E - CLEARANCE 

31. 500  Scope  of  subpart. 

Contracts  That  Require  Clearance 

31.611  Scope  of  §§  31.511  to  31  516. 

31.512  Meaning  of  clearance. 

31.513  Contracts  requiring  c’.cflr.ance. 

31.514  Contracts  requiring  report* 

execution. 
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31.515  Special  requirements  as  to  letters 

of  Intent. 

31.516  Contracts  for  electric  power,  gas, 

water,  and  other  utility  services. 

Proicdure  for  Obtaining  Clearance 

31520  Scope  of  S8  31.520  to  31.524. 

31.521  Request  lor  clearance. 

31.522  Accompanying  statement  of  deter¬ 

mination  and  findings. 

31.523  Other  accompanying  statements 

and  supporting  data. 

31.524  Forms. 

SCBrAFT  r — BONDS 

Note:  Subpart  F  reserved. 

Appfndix  a — H.  R.  1366. 

ApriNDix  B— Laws  relating  to  paid  adver- 
tUements  in  newspapers. 

Appendix  C — Standard  forms  and  proce¬ 
dures  for  Government  advertising. 

AtrruoRiTY:  {§31.110  to  31.524,  Inclusive, 
Issued  under  act  of  July  14,  1862,  ch.  164, 
sec.  6,  12  Slat.  565;  34  U.  S.  C.  591. 

SUBPART  A — GENERAL  PROVISIONS 
Introductory  Material 

§31110  Scope  of  ^^31.110  to  31.117. 
Section.s  31.110  to  31.117,  inclusive,  set 
forth  (a)  introductory  material  pertain¬ 
ing  to  this  part  (its  purpose,  applicability, 
and  arrancement)  and  (b)  instructions 
for  amending,  implementing,  and  deviat¬ 
ing  from  this  part. 

§31.111  Purpose  of  part.  This  part, 
issued  by  the  Secretary  of  the  Navy, 
establishes  for  the  Navy  Department  uni¬ 
form  policies  and  procedures  for  the  pro¬ 
curement  of  supplies  and  service.s.  Al¬ 
though  procurement  by  advertising  or  by 
negotiation  continues  to  be  authorized  by 
the  First  War  Powers  Act  of  1941  and 
Executive  Order  9001  (which  authority 
shall  continue  to  be  set  forth  in  all  con¬ 
tracts  executed  under  this  part  or  other 
existing  directives  until  such  act  and 
order  expire  or  are  terminated) ,  the  exer¬ 
cise  of  that  authority  is  hereby  limited,  as 
hereinafter  provided,  to  the  procurement 
principles  and  restrictions  expressed  in 
H.  R.  1366.  presently  pending  before  the 
80ih  Congress,  a  copy  of  which  bill  is 
annexed  hereto  as  Appendix  A. 

§31.112  Applicability  of  part.  This 
part  shall  apply  to  all  Navy  Department 
contracts  (as  defined  in  §31.121-8)  for 
the  procurement  of  supplies  or  services 
which  obligate  appropriated  funds  (in¬ 
cluding  available  contract  authoriza¬ 
tions)  and  with  respect  to  which  Invita¬ 
tions  for  Bids  or  Requests  for  Quotations 
are  issued  on  or  after  1  January  1948, 
which  shall  be  the  effective  date  of  this 
Wrt;  but  it  is  recommended  that  this  part 
be  complied  with,  to  the  extent  practi¬ 
cable,  from  the  date  of  its  issuance. 
Rules,  regulations,  and  directives  not  in 
conflict  with  this  part  shall  remain  in  full 
lorce  and  effect  until  superseded  by  or 
mcorporated  in  this  part  by  amendment, 
rhis  part  is  not  intended  to  cover  detailed 
Implementing  in.structions  of  the  respec¬ 
tive  Bureaus,  all  of  which  Instructions 
niay  be  prescribed,  as  provided  in  §  31.115, 
by  the  Chief  of  any  Bureau. 

i  31.113  Arrangement  of  part. 

131.113-1  General  plan.  This  part, 

or  the  present,  is  intended  to  cover  only 
the  broad  requirements  and  procedures 


with  respect  to  procurement  by  adver¬ 
tising  and  procurement  by  negotiation. 
For  that  reason.  Subparts  A  to  F,  of  this 
part,  which  establish  the  policies  ITnd 
procedures  for  procurement  within  the 
framework  of  H.  R.  1366,  presently  pend¬ 
ing  before  the  80th  Congress,  are  the 
only  .subparts  now  being  promulgated. 
It  is  intended,  however,  to  supplement 
this  part  from  time  to  time  by  the  issu¬ 
ance  of  additional  subparts  relating  to 
such  matters  as  peacetime  termination 
procedures  and  uniform  contract  provi¬ 
sions.  It  is  also  intended,  in  the  near 
future,  that  this  part  will  be  combined 
with  the  Army  Procurement  Regulations 
to  form  a  Joint  Procurement  Regulation 
which  will  be  applicable  to  the  Depart¬ 
ments  of  the  Army,  Navy,  and  Air  Force. 

§  31.113-2  Numbering  (not  applicable 
to  document  as  printed).  The  number¬ 
ing  of  individual  paragraphs  is  not  con¬ 
secutive,  and  is  designed  to  permit  sub¬ 
sequent  insertion  of  additional  para¬ 
graphs  within  the  appropriate  Section 
and  Part.  The  number  of  a  particular 
paragraph  indicates  the  Section  and  Part 
where  it  is  found  and  al.so  indicates 
whether  it  is  .subordinate  to  a  preceding 
paragraph.  The  first  digit  of  the  number 
of  a  particular  paragraph  indicates  the 
Section,  and  the  second  digit  the  part, 
in  which  the  paragraph  is  found.  Where 
the  number  of  a  paragraph  ends  with  a 
digit  preceded  by  a  decimal  point  (as 
113.2),  this  indicates  that  it  is  part  of 
the  general  subject  covered  by  the  basic 
paragraph  (as  113). 

Note:  In  the  document  as  printed  “para¬ 
graph,"  as  used  in  §31.113-2,  appears  a.s  a 
code  section,  "Section"  as  a  code  sutopnrt, 
and  “Part"  as  an  Italic  center  headnote  over 
a  group  of  code  sections.  This  Section  I  of 
the  original  document  appears  herein  as  Sub¬ 
part  A,  Part  1  of  Section  I  as  §§31.110  to 
31.117,  Inclusive,  and  paragraph  110  as 
§  31.110. 

§  31.113-3  Cross  references.  Unless 
specifically  stated  otherwise,  cross  refer¬ 
ences  in  this  part  indicate  sections  or 
subparts  of  this  part. 

8  31.113-4  Citation.  This  p^rt  may  be 
referred  to  as  the  Navy  Procurement 
Regulation,  and  any  paragraph  may  be 
cited  as  NPR  followed  by  the  paragraph 
number.  Thus,  this  paragraph  may  be 
cited  as  NPR  113.4. 

Note:  As  codified  herein  such  citations  are 
translated  Into  CFR  section  numbers.  NPR 
113.4  would  appear  as  {  31.113-4.  (See  note 
following  §  31.113-2.) 

8  31.114  Amendment  of  part.  This 
part  may  be  amended  from  time  to  time 
by  the  Secretary.  Recommendations  for 
amendments  shall  be  submitted  to  the 
Chief,  Material  Division,  Executive  OfiBce 
of  the  Secretary  of  the  Navy  (hereinafter 
in  this  part  referred  to  as  “the  Material 
Division”) .  Unless  otherwise  specifically 
provided  in  any  amendment,  compliance 
therewith  shall  not  be  mandatory  until 
thirty  days  after  the  date  of  its  issuance, 
although  compliance  shall  be  authorized 
from  such  date. 

8  31.115  Instructions  under  part.  The 
Chief  of  any  Bureau  may  implement  this 
part  by  prescribing  for  his  ^reau  (and 
for  field  activities  thereof)  detailed  in¬ 
structions  which  are  not  inconsistent 


with  this  part.  Copies  of  such  instruc¬ 
tions  shall  be  forwarded  to  the  Material 
Division. 

8  31.116  Deviations  from  part.  Devia¬ 
tions  from  the  requirements  of  this  part 
shall  be  made  only  by  and  with  the  ap¬ 
proval  of  the  Material  Division. 

§  31.117  Legal  approval  and  interpre¬ 
tation.  All  amendments,  instructions, 
and  deviations  referred  to  in  §§31.114, 
31.115,  and  31.116  shall  first  be  approved 
as  to  form  and  legality  by  the  Office  of 
the  General  Counsel.  Said  office  shall, 
in  addition,  be  responsible  for  all  ques¬ 
tions  of  legal  interpretation  of  this  part. 

Definitions  of  Terms 

§  31.121  Definitions.  A.s  used  in  this 
part,  the  following  terms  shall  have  the 
meanings  set  forth  below; 

§  31.121-1  Navy  Department.  The 
term  "Navy  Department”  includes  the  fol¬ 
lowing:  The  Department  of  the  Navy  at 
the  seat  of  Government;  the  headquar¬ 
ters,  United  States  Marine  Corps;  all  field 
offices  and  other  activities  under  the  con¬ 
trol  or  supervi.sion  of  the  Navy  Depart¬ 
ment. 

§31.121-2  Secretary.  The  term 
“Secretary”  means  the  Secretary,  Under 
Secretary,  Assistant  Secretary,  or  As¬ 
sistant  Secretary  for  Air  of  the  Navy 
Department, 

§  31.121-3  Office  of  the  General 
Counsel.  The  term  “Office  of  the  Gen¬ 
eral  Counsel”  means  such  office  in  the 
Executive  Office  of  the  Secretary,  and 
includes  any  member  thereof  and  any 
Coun.sel  or  Assi.stant  Counsel  for  any 
Bureau  or  Office  of  the  Navy  Department. 

§  31.121-4  Bureau.  The  term  "Bu¬ 
reau”  includes  each  Bureau  of  the  Navy 
Department,  the  Office  of  Naval  Re¬ 
search,  the  Aviation  Supply  Office,  and 
the  United  States  Marine  Corps, 

§  31.121-5  Chief  of  a  Bureau.  The 
term  “Chief  of  a  Bureau”  Includes  the 
Chief  of  each  Bureau,  the  Chief  of  Naval 
Research,  the  Aviation  Supply  Officer, 
and  the  Commandant  of  the  United 
States  Marine  Corps. 

§  31.121-6  Chief  Officer  Responsible 
for  Procurement.  The  term  “Chief  Offi¬ 
cer  Responsible  for  Procurement”  means 
the  Chief  of  any  Bureau. 

§  31.121-7  Contracting  Officer.  The 
term  “Contracting  Officer”  includes  the 
Chief  of  each  Bureau,  and  any  other  offi¬ 
cer  or  civilian  employee  of  such  Bureau 
(or  any  of  its  field  activities)  to  whom 
has  been  or  shall  be  delegated,  by  the 
Secretary  or  by  the  Chief  of  any  Bureau, 
the  authority  to  enter  into  contracts  and 
make  determinations  and  findings  with 
respect  thereto,  or  any  part  of  such  au¬ 
thority,  as  hereinafter  provided.  All 
persons  in  the  Navy  Department  who,  at 
the  date  of  issuance  of  this  part,  are 
properly  constituted  and  authorized 
Contracting  Officers,  by  whatever  means 
such  authority  was  theretofore  delegated, 
shall  be  deemed  to  be  Contracting  Offi¬ 
cers  within  the  meaning  of  that  term  as 
used  throughout  this  part. 

§  31.121-8  Contracts,  The  term  “con¬ 
tracts”  means  all  types  of  agreements 
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for  the  procurement  of  supplies  or  serv¬ 
ices.  It  includes,  by  way  of  description 
and  without  limitation,  awards  and  pre¬ 
liminary  notices  of  award  (the  meaning 
of  each  of  which  terms  is  limited  in  this 
part  to  awards  made  in  connection  w'ith 
procurement  by  advertising),  letters  of 
intent,  purchase  orders,  job  orders,  and 
task  orders  or  task  letters;  it  also  in¬ 
cludes  such  amendments,  modifications, 
and  change  orders  to  any  of  the  foregoing 
as  provide  for  the  new  procurement  of 
supplies  or  services  which  requires  the 
obligation  of  current  appropriations. 

§  31.121-9  Procurement.  The  term 
“procurement”  includes,  by  way  of  de¬ 
scription  and  without  limitation,  pur¬ 
chasing,  renting,  leasing,  or  otherwise 
obtaining  supplies  or  services. 

§31.121-10  Supplies.  The  term 
“supplies”  means  all  property  except 
land,  or  interests  in  land.  It  includes,  by 
way  of  description  and  without  limita¬ 
tion,  public  works,  buildings,  facilities: 
ships,  floating  equipment,  and  vessels  of 
every  character,  type  and  description,  to¬ 
gether  with  parts  and  accessories  there¬ 
to;  aircraft  and  aircraft  parts,  acces- 
sorie.s,  and  equipment;  machine  tools; 
and  the  alteration  or  installation  of  any 
of  the  foregoing. 

§31.121-11  Services.  The  term 
“services”  includes,  by  way  of  description 
and  without  limitation,  personal  or  pro¬ 
fessional  services  of  individuals  or  or¬ 
ganizations;  educational  or  training  serv¬ 
ices;  architectural  or  engineering  serv¬ 
ices;  maintenance  or  repair;  stevedoring 
or  warehousing;  transportation;  utility 
services:  experimental,  developmental,  or 
research  work;  and  construction  work. 

§31.121-12  Sources  of  supply.  The 
term  “sources  of  supply”  shall  include 
only  manufacturers  of  or  regular  dealers 
in  the  supplies  to  be  procured.  A  “regu¬ 
lar  dealer”  shall  be  deemed  to  be  either 

(a)  a  person  or  firm  regularly  carrying  a 
stock  of  the  supplies  being  procured,  and 
having  a  warehouse  or  place  of  business 
from  which  sales  are  made;  or  (b)  a 
bona  fide  manufacturer’s  agent  regularly 
employed  on  a  salary  or  commission  basis 
by  one  or  more  manufacturers  of  the  sup¬ 
plies  being  procured,  provided  such  agent 
has  authority  to  bind  the  manufacturer. 

Basic  Policies 

§  31.130  Scope  of  §§  31.130  to  31.134. 
Sections  31.130  to  31.134,  Inclusive,  set 
forth  the  general  procurement  policies 
of  the  Navy  Department  with  respect  to 
(a>  methods  of  procurement,  (b)  sources 
of  supply  (including  governmental  and 
foreign  purchases),  (c)  ineligible  con¬ 
tractors.  and  (d)  types  of  contracts. 

§  31.131  Methods  of  procurement. 
The  two  principal  methods  of  procure¬ 
ment  are  by  means  of  advertising  and 
by  means  of  negotiation.  Procurement 
shall  generally  be  effected  by  advertising 
for  bids  and  thereafter  awarding  a  con¬ 
tract  to  the  lowest  responsible  bidder,  all 
In  accordance  with  the  detailed  require¬ 
ments  and  procedures  set  forth  in  Sub¬ 
part  B  of  this  part.  Procurement  may 
be  effected  by  negotiation,  however,  when 
authorized  by  and  conducted  in  accord¬ 
ance  with  the  detailed  requirements  and 


procedures  set  forth  in  Subpart  C  of  this 
part.  Procurement  may  also  be  effected, 
as  provided  in  Subpart  D  of  this  part, 
by  placing  orders  with  any  Government 
agency  or  Government -owned  establish¬ 
ment.  or  by  means  of  joint  or  single¬ 
department  procurement. 

§  31.132  Sources  of  supply. 

§  31.132-1  Government  agencies.  To 
the  extent  possible,  supplies  shall  be  ob¬ 
tained  from  surplus  property  In  the 
hands  of  disposal  agencies,  or  from  sur¬ 
plus  or  excess  stocks  In  the  hands  of 
other  Government  agencies  (especially 
the  Army  and  the  Air  Force). 

§  31.132-2  Sources  outside  the  Gov¬ 
ernment.  Irrespective  of  whether  the 
procurement  of  supplies  or  services  from 
sources  outside  the  Government  is  to  be 
effected  by  advertising  or  by  negotiation, 
competitive  proposals  (“bids”  in  the  case 
of  procurement  by  advertising,  “quota¬ 
tions”  in  the  case  of  procurement  by  ne¬ 
gotiation)  shall  be  solicited  from  such 
qyalified  sources  of  supply  or  services 
as  are  deemed  necessary  by  the  Contract¬ 
ing  Officer  to  assure  full  and  free  com¬ 
petition  consistent  with  the  procurement 
of  the  required  supplies  or  services.  In 
each  instance,  unless  circumstances 
make  it'  impracticable,  proposals  should 
be  obtained  from  at  least  three  sources. 

§  31.132-3  S7nall  business  concerns. 
It  shall  be  the  policy  of  the  Navy  Depart¬ 
ment  to  place  with  small  business  con¬ 
cerns  (herein  considered  to  be  any  con¬ 
cern  which  employs  fewer  than  500  per¬ 
sons)  a  fair  proportion  of  the  total  pro¬ 
curement  of  supplies  and  services  for  the 
Navy^epartment.  As  a  means  of  carry¬ 
ing  out  this  policy,  and  when  not  to  the 
manifest  disadvantage  of  the  Navy  De¬ 
partment.  the  supplies  or  services  to  be 
procured  shall  be  divided  into  lots  small 
enough  to  permit  and  encourage  small 
busine.ss  concerns  to  make  bids  or  quota¬ 
tions  thereon. 

§  31.132-4  Foreign  purchases.  The 
provisions  of  the  Buy- American  Act  (Act 
of  March  3. 1933;  41  U.  S.  Code  10a)  shall 
apply  to  the  procurement  of  supplies  for 
the  Navy  Department.  Accordingly,  Bu¬ 
reaus  may  procure  only  such  supplies, 
and  all  construction  contracts  may  per¬ 
mit  the  use  of  only  such  materials,  as 
have  been  mined,  produced,  or  manufac¬ 
tured  inside  the  United  States  (herein¬ 
after  in  this  section  being  deemed  to  in¬ 
clude  any  place  subject  to  the  jurisdiction 
of  the  United  States)  or  such  as  have 
been  manufactured  inside  the  United 
States  substantially  all  from  any  mate¬ 
rials  mined,  produced,  or  manufactured 
inside  the  United  States,  unless: 

(a)  The  .supplies  are  to  be  used  outside 
the  United  States;  or 

(b)  The  supplies  or  materials  are  not 
available  in  the  United  States  in  sufficient 
quantity  or  of  satisfactory  quality,  in  the 
opinion  of  the  Secretary;  or 

(c)  Compliance  with  the  restrictions 
of  this  section  would  be  inconsistent  with 
the  public  Interest  or  would  unreason¬ 
ably  increase  the  cost,  in  the  opinion  of 
the  Secretary,  (it  being  hereby  admin¬ 
istratively  determined  that  the  cost  of 
the  domestic  product  Is  unreasonable 
whenever  it  exceeds  the  cost  of  the  for¬ 
eign  product,  including  duty,  by  more 


than  25%  (100%  In  the  case  of  foreign 
bids  of  $100  or  less)  of  the  cost  of  the 
foreign  product  exclusive  of  duty). 

Specific  exemptions,  or  class  exemptions, 
previously  granted  by  the  Secretary  un¬ 
der  the  Buy-American  Act,  shall  continue 
In  effect  under  this  part.  Any  request 
for  further  exemption  shall  be  made  to 
the  Material  Division. 

§  31.133  Ineligible  contractors.  The 
Bureau  of  Supplies  and  Accounts  shall 
maintain,  and  shall  make  available  to  all 
Bureaus,  a  current  list  (classified  Re¬ 
stricted)  to  be  known  as  the  “List  of 
Ineligible  Contractors”,  which  li.st  .«hall 
(1)  comprise  the  following  different 
groups  of  persons  and  firms,  (2)  indicate 
the  reason  for  placing  each  person  or 
firm  on  such  li.st,  and  (3)  indicate  the 
extent  to  which  each  Bureau  is  restricted 
in  Its  dealings  with  any  person  or  firm 
on  .such  list: 

(a)  Persons  and  firms  listed  by  the 
Comptroller  General  in  accordance  with 
the  provisions  of  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act  (Act  of  June 
30.  1936;  41  U.  S.  Code  35)  which  have 
been  found  by  the  Secretary  of  Labor 
to  have  violated  any  of  the  agreements 
or  representations  required  by  that  act. 

(b)  Persons  and  firms  listed  by  the  De¬ 
partment  of  Labor  which  have  been  held 
ineligible  to  be  awarded  contracts  sub¬ 
ject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (that  is.  any  contract  for  '-up- 
plies  in  an  amount  exceeding  $10  000) 
for  the  reason  that  they  do  not  qualify 
as  “manufacturers”  or  “regular  dealers" 
within  the  meaning  of  section  1  (a)  of 
said  act. 

(c)  Persons  and  firms  ILstcd  by  the 
Comptroller  General  in  accordance  with 
the  provisions  of  section  3  of  the  Davis- 
Bacon  Act  (Act  of  March  3, 1931 ;  40  U.  S. 
C.  276a)  found  by  the  Comptroller 
General  to  have  violated  said  act. 

(d)  Contractors  who  have  defaulted 
on,  or  who  have  violated  security  regula¬ 
tions  with  respect  to,  contracts  with  any 
one  or  more  of  the  Bureaus,  or  have  been 
determined  to  be  guilty  of  fraud  or  at¬ 
tempted  fraud  against  the  Government. 

§  31.133-1  Additions  to  and  removah 
from  the  List  of  Ineligible  Contractors. 
Contractors  names  may  be  placed  on  or 
removed  from  the  List  of  Ineligible  Con¬ 
tractors  only  pursuant  to  recommenda¬ 
tions  by  the  Chief  of  any  Bureau  for  such 
action,  which  recommendations  shall 
state  in  detail  the  reasons  in  support 
thereof. 

§  31.134  Types  of  contracts.  Only 
the  fixed-price  or  lump-sum  type  of  «'on- 
tract  shall  be  used  for  procurement  by 
advertising.  For  procurement  by  nego¬ 
tiation,  it  shall  be  the  general  practice 
for  the  fixed-price  type  of  contract  lobe 
ifsed,  although  under  such  method  of  pro¬ 
curement  it  shall  be  permissible  to  use  a 
cost  or  cost-plus-a-fixed-fee  type  of  con¬ 
tract  or  an  incentive  type  of  contract 
whenever  any  one  of  the.se  alternative 
methods  of  contracting  is  likely  to  be  less 
costly  than  the  fixed-price  method,  or 
whenever  it  would  be  impractible  to  pro¬ 
cure  supplies  or  services  of  the  kind  or 
quality  required  without  the  use  of  any 
of  these  alternative  methods  cf  contract¬ 
ing. 
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Procurement  Responsibility  and 
Authority 

5  31.140  Scope  of  S§  31.140  to  31.147. 
Sections  31.140  to  31.147,  Inclusive,  deal 
with  the  procurement  responsibility  and 
authority  of  (a)  the  Secretary,  (b)  the 
Chief  of  each  Bureau,  and  (c)  Contract¬ 
ing  Officers;  and  prescribe  the  limits  of 
contracting  authority  delegated  by  this 
part. 

§  31.141  Departmental  responsibility. 
The  Secretary  is  responsible  for  the  pro¬ 
curement  policies  and  activities  of  the 
Navy  Department.  It  is  the  responsi¬ 
bility  of  the  Material  Division,  in  addition 
to  its  other  responsibilities  under  this 
part  and  existing  directives. 

ta)  To  represent  the  Navy  D(;part- 
ment  with  re.spect  to  the  coordination 
of  procurement  by  the  Departments  of 
the  Army,  Navy  and  Air  Force;  and 

(b)  To  allocate  to  a  single  Bureau  the 
responsibility  for  the  procurement  of  any 
item  required  by  two  or  more  Bureaus. 

§  31.142  Bureau  re.sponsibility.  Ex¬ 
cept  as  provided  in  §§  31.141  and  31.143, 
the  Chief  of  each  Bureau  Is  responsible 
for  the  procurement  of  supplies  and  serv¬ 
ices  under  the  technical  cognizance  of 
his  Bureau,  and  for  determining  the  ex¬ 
tent  to  which  such  procurement  will  be 
carried  out  in  his  Bureau  and  the  extent 
to  which  the  Bureau  of  Supplies  and 
Accounts  will  be  requested,  by  requisition 
or  otherwise,  to  carry  out  such  procure¬ 
ment.  The  Chief  of  each  Bureau  is 
hereby  designated  a  Contracting  Officer 
within  the  meaning  of  that  term  as  used 
throughout  this  part,  and  is  authorized 
to  delegate  all  or  any  part  of  his  con¬ 
tracting  authority  to  such  person  or  per¬ 
sons  as  he  may  select  and  designate  as 
Contracting  Officers. 

§  31.143  Responsibility  of  Bureau  of 
Supplies  and  Accounts.  The  Bureau  of 
Supplies  and  Accounts  is  responsible  for 
conducting  the  formalities  with  respect 
to  all  procurement  by  advertising  (in¬ 
cluding  solicitation  of  bids,  custody  and 
opening  of  bids,  and  award  of  contracts) 
except  with  respect  to  the  following: 

<a)  Purchases  made  by  any  field  activ¬ 
ity  to  which  purchase  responsibilities 
have  been  assigned: 

(b)  Marine  Corps  purchases; 

<c)  Construction  contracts  of  the 
Bureau  of  Yards  and  Docks;  and 
<d)  Such  other  contracts  as  in  the 
opinion  of  the  Contracting  Officer  of  any 
Bureau  should  be  awarded  by  such  Bu¬ 
reau  after  bids  have  been  solicited,  re¬ 
ceived,  and  opened  by  the  Bureau  of  Sup¬ 
plies  and  Accounts. 

The  Bureau  of  Supplies  and  Accounts  is 
also  responsible  for  the  procurement  of 
all  common-use  items  which  are  or  shall 
be  listed  in  the  General  Stores  Section  of 
the  Catalog  of  Naval  Material. 

§  31.144  General  authority  of  Con¬ 
tracting  Officers.  In  accordance  with  the 
provisions  of  §§31.142  and  31.143,  and 
subject  to  the  limitations  prescribed  in 
31.145,  31.146,  and  31.147,  the  Chief  of 
each  Bureau,  and  any  other  Contracting 
Officer,  is  hereby  authorized  to  enter  into 
contracts  on  behalf  of  the  Government 
and  in  the  name  of  the  United  States  of 
America,  whether  by  advertising  or  by 
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negotiation  or  by  procurement  within 
the  Government  as  hereinafter  provided, 
for  supplies  or  services  under  the  techni¬ 
cal  cognizance  of  his  Bureau. 

§  31.14S  Limitations  upon  authority  to 
enter  into  contracts.  Irre.spective  of 
whether  procurement  is  to  be  effected 
by  advertising  or  by  negotiation,  no  con¬ 
tract  shall  be  entered  into  unless: 

(a)  All  applicable  requirements  of  law 
and  of  this  part  have  been  met;  and 

(b)  Such  clearance  as  is  prescribed  in 
Subpart  E  has  been  obtained. 

§  31.146  Special  limitations  upon  au¬ 
thority  to  enter  into  negotiated  con¬ 
tracts.  In  addition  to  the  limitations 
set  forth  in  §  31.145,  no  contract  shall  be 
entered  into  as  a  result  of  negotiation 
until  the  necessary  determinations  and 
findings  with  re.spect  to  the  circumstance 
permitting  negotiation  and  with  respect 
to  the  use  of  a  special  type  of  contract 
have  been  made  by  the  persons  and  in 
.the  manner  prescribed  in  §§  31.320  to 
31.333,  inclusive. 

§  31.147  Legal  approval  of  contracts. 
The  Office  of  the  General  Counsel  shall 
approve  as  to  form  and  legality  all  con¬ 
tracts  to  be  entered  into  by  any  Bureau. 
Any  such  contract  may  be  executed  by  a 
Contracting  Officer  without  securing  fur¬ 
ther  approval  as  to  form  or  legality. 

SUBPART  B — PROCUREMENT  BY  ADVERTISING 

§  31.200  Scope  of  subpart.  This  sub¬ 
part  sets  forth  (a)  the  requirements  and 
procedures  for  the  procurement  of  sup¬ 
plies  and  services  by  means  of  advertis¬ 
ing  and  (b)  detailed  instructions  with 
respect  to  (1)  solicitation  of  bids,  (2) 
submission  of  bids,  and.  (3)  opening  of 
bids  and  award  of  contract. 

Use  of  Advertising 

§  31.210  Scope  of  §§  31.210  to  31.213. 
Sections  31.210  to  31.213,  inclusive,  deal 
with  the  general  use  of  advertising  and 
with  the  general  limitations  imposed 
upon  that  use. 

§  31  211  Meaning  of  advertising.  As 
used  throughout  this  part,  advertising 
means’  that  method  of  procurement 
which  follows  the  formal  procedures  pre¬ 
scribed  in  this  subpart  with  respect  to 
competitive  bids  and  awards. 

§  31.212  Use  of  advertising.  In  ac¬ 
cordance  with  the  basic  policies  set  forth 
in  §§  31.130  to  31.134,  inclusive,  procure¬ 
ment  of  supplies  and  services  for  the 
Navy  Department  shall  generally  be  ef¬ 
fected  by  advertising.  Bids  shall  be  so¬ 
licited  or  invited  from  such  qualified 
souices  of  supply  or  services  as  are 
deemed  necessary  by  the  Contracting 
Officer  to  assure  full  and  free  competi¬ 
tion  consistent  with  the  procurement  of 
the  required  supplies  or  services.  Cur¬ 
rent  lists  of  qualified  and  responsible 
suppliers  shall  be  maintained  by  each 
Bureau  and  field  purcha.sing  activity. 

§  31.213  General  limitations  upon  use 
of  advertising.  No  contract  shall  be  en¬ 
tered  into  as  a  result  of  advertising  un¬ 
til  and  unless  all  of  the  following  re¬ 
quirements  have  been  satisfied: 

(a)  Bids  have  been  solicited  in  accord¬ 
ance  with  the  requirements  of  §§  31.220 
to  31.223-4,  inclusive; 


(b)  Bids  have  been  submitted  in  ac¬ 
cordance  with  the  requirements  of 
§§  31.230  to  31.233,  inclusive; 

(c)  Award  has  been  made  to  that  re¬ 
sponsible  bidder  whose  bid,  conforming 
to  the  Invitation  for  Bids,  will  be  most 
advantageous  to  the  Government,  price 
and  other  factors  considered,  as  pre¬ 
scribed  in  §§  31.240  to  31.246,  inclusive; 
and 

(d)  Such  clearance  as  is  prescribed  in 
Subpart  E  of  this  part  has  been  obtained. 

Solicitation  of  Bids 

§  31.220  Scope  of  §§  31.220  to  31.223-4. 
Sections  31.220  to  31.223-4,  inclusive, 
cover  the  iollowing  matters  with  respect 
to  the  solicitation  of  bids:  (a)  The  forms 
to  be  used;  (b)  the  preparation  of  these 
forms;  and  (c)  methods  of  soliciting  bids. 

§  31.221  Prescribed  forms. 

§  31.221-1  Contracts  other  than  Public 
Works  Contracts.  For  all  contracts  to 
be  entered  into  by  advertising,  other  than 
contracts  for  the  construction,  alteration, 
repair,  or  maintenance  of  Public  Works 
(hereinafter  referred  to  as  “Public  Works 
Contracts”),  the  following  forms  shall  be 
used  in  connection  with  the  solicitation 
of  bids: 

(a)  Invitation  for  Bids  (Navy  Form 
33  (D); 

(b)  Bid  (Navy  Form  33  (2)); 

(c)  Schedule  (Navy  Form  33  (3)); 

(d)  General  Provisions  (Navy  Form 
33  (4);  or  NavSandA  Forms  90  (2)  and 
102  (2)  or  102  (2A) ;  or  any  other  stand¬ 
ard  form  of  General  Provisions  currently 
in  use  under  SecNav  Directive  dated  25 
January  1946). 

§  31.221-2  Public  Works  Contracts. 
For  Public  Works  Contracts  to  be  entered 
into  by  advertising,  the  forms  to  be  used 
in  connection  with  the  solicitation  of  bids 
shall  be  such  forms  as  are  pre.scribed  by 
the  Chief  of  the  Bureau  of  Yards  and 
Docks. 

§  31.221-3  Availability  of  forms.  Un¬ 
til  revised  forms  have  been  printed  and 
circulated  for  use  by  all  procurement 
activities,  the  forms  set  forth  or  referred 
to  in  §  31.250  shall  be  reproduced  locally 
and  used, 

§  31.222  Preparation  of  forms. 

§  31.222-1  Contracts  other  than  pub¬ 
lic  Works  Contracts.  The  prescribed 
forms  to  be  used  in  connection  with  the 
solicitation  of  bids  shall  contain  the  fol¬ 
lowing  information: 

(a)  Invitation  for  bids.  Navy  Form  33 

(1): 

(1)  Invitation  number.  This  is  a  code 
number,  to  be  placed  in  the  upper  right 
corner  of  the  Invitation,  indicating  the 
station  accounting  number  of  the  activity 
Issuing  the  invitation  (if  assigned),  fol¬ 
lowed  by  a  dash  and  the  serial  number  of 
the  particular  Invitation. 

(2)  Name  and  addre.ss  of  issuing  activ¬ 
ity  (Purchasing  Office,  Supply  Office,  Di¬ 
vision  or  Branch  of  Bureau,  etc.). 

(3)  Date  of  issuance. 

( 4 )  Date,  hour,  and  place  of  opening. 

(b)  Bid,  Navy  Form  33  (2) :  Blanks  to 
be  filled  in  by  bidder,  and  bid  to  be  exe¬ 
cuted  as  noted  on  the  form  and  in  accord¬ 
ance  with  Instructions  to  Bidders  on  re- 
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verse  of  Invitation  for  Bids,  Navy  Form 
33  (1). 

(c)  Schedule,  Navy  Form  33  (3) : 

( 1 )  Number  of  Schedule  pages. 

(2)  Requisition,  appropriation,  and 
accounting  data. 

(3)  Submission  of  invoices  by  contrac¬ 
tor,  and  place  of  payment. 

(4)  Removal  of  or  changes  in  dis¬ 
count  provisions  whenever  it  is  expected 
that  prompt-payment  discounts  cannot 
be  taken  according  to  the  time  schedule 
set  forth  In  the  form. 

(5)  Description  and  quantity  of  sup¬ 
plies  or  services  to  be  furnished  under 
each  item.  Description  may  be  by  ref¬ 
erence  to  specifications,  drawings,  brand 
or  trade  name  (used  descriptively  and 
not  restrictively) ,  or  any  other  adequate 
method;  and  may  or  may  npt  require 
the  bidder  to  submit  samples,  cuts,  or 
catalog  descriptions. 

(6)  Specifications.  These  should  con¬ 
tain  only  the  essential  or  minimum  re¬ 
quirements,  in  order  not  to  limit  com¬ 
petition;  and  whenever  possible,  should 
permit  alternative  materials  or  designs, 
although  generally  with  the  right  re¬ 
served  to  reject  such  alternatives  if  they 
would  not  result  in  supplies  or  services 
.suitable  for  the  purposes  intended. 
Whenever  specifications  require  prior 
testing  and  approval  of  materials,  the 
right  to  reject  materials  not  meeting  this 
requirement  must  be  expressly  reserved. 

(7)  Time,  place,  and  method  of  de¬ 
livery. 

(8»  Permission  (if  any)  to  submit  tele¬ 
graphic  bids. 

(9)  Permi.ssion  (if  any)  to  submit  al¬ 
ternative  bids. 

( 10  >  Requirement,  in  the  case  of  an  In¬ 
vitation  for  Bids  for  the  construction  of 
a  vessel,  that  the  bidder  file  with  his  bid 
the  e.stimates  on  which  the  bid  is  based, 

(11)  Packing  requirements. 

(12)  Place,  method,  and  conditions  of 
Inspection. 

(13)  Bond  and  .surety  requirements,  if 
any;  see  Subpart  F  of  this  part. 

(14)  Special  provisions,  inconsistent 
with  or  not  covered  by  the  General  Pro¬ 
visions,  relating  to  such  matters  as  Buy- 
American  restrictions.  Government-fur¬ 
nished  equipment  or  material,  progre.ss 
payments,  patent  licenses,  liquidated 
damages,  profit  limitations,  etc..  Pro¬ 
vided.  Tliat  any  such  special  provisions 
are  authorized  by  existing  directives. 

(15)  Indication  of  those  General  Pro¬ 
visions,  if  any,  which  shall  not  apply. 

§  31.222-2  Public  Works  Contracts. 
The  prescribed  forms  to  be  used  in  con¬ 
nection  with  the  solicitation  of  bids  for 
Public  Works  Contracts  shall  be  prepared 
in  the  manner,  and  contain  the  infor¬ 
mation,  prescribed  by  the  Chief  of  the 
Bureau  of  Yards  and  Docks. 

§  31.223  Methods  of  soliciting  bids. 
After  the  prescribed  forms  have  been 
filled  out  in  accordance  with  the  require¬ 
ments  of  §  31.222,  bids  shall  be  solicited 
by  such  of  the  following  methods  as  are 
deemed  nece.ssaiy  by  the  Contracting  Of¬ 
ficer  in  order  to  assure  full  and  free  com¬ 
petition: 

(a)  Mailing  to  potential  suppliers; 

(b)  Publication  in  newspapers; 

(c)  Publication  in  trade  journals; 

(d)  Displaying  in  public  place. 


In  any  event,  bids  shall  be  solicited  suffi¬ 
ciently  in  advance  of  the  opening  of  bids 
to  allow  suppliers  an  adequate  opportu¬ 
nity  to  prepare  and  submit  their  bids. 
Solicitation  of  bids  under  Public  Works 
Contracts  shall  be  made  as  prescribed  by 
the  Chief  of  the  Bureau  of  Yards  and 
Docks. 

§  31.223-1  Mailing  to  potential  sup¬ 
pliers.  Solicitation  shall  generally  be 
made  by  mail,  in  which  case  three  copies 
of  each  of  the  Navy  Forms  33  (1),  33  (2), 
33  (3).  and  33  (4)  shall  be  filled  out  and 
sent  to  each  prospective  supplier  from 
whom  a  bid  is  being  solicited. 

§  31.223-2  Publicatio7i  in  ncw.spapers. 
The  essential  details  of  any  proposed 
purchase  may  be  made  available  to  news¬ 
papers  for  free  publication.  Paid  adver¬ 
tisements  in  newspapers  shall  generally 
not  be  used;  but  if  the  Chief  of  any  Bu¬ 
reau  (to  whom  is  hereby  delegated  the 
authority  to  publish  paid  advertisements 
in  newspapers)  deems  it  necessary  in 
order  to  secure  effective  comF)etition,  a 
brief  announcement  of  the  proposed  pur- 
cha.se  may  be  in.serted  in  newspapers  as 
paid  advertisements,  subject  to  the  fol¬ 
lowing  conditions: 

(a)  All  applicable  requirements  of  law 
have  been  met  (set  forth  in  Appendix 
B  hereto) ; 

(b)  The  advertisement  shall  be  pre¬ 
pared  in  accordance  with  General  Regu¬ 
lations  No.  109,  issued  December  20,  1946 
by  the  General  Accounting  Office  (copy 
of  which  is  annexed  hereto  as  Appendix 
C); 

(c)  The  advertisement  shall  be  in¬ 
serted  not  less  than  four  times  in  daily 
papers  or  twice  in  weekly  papers,  but  in 
no  event  after  the  day  preceding  the 
date  fixed  for  the  opening. 

§  31.223-3  Publication  in  trade  jour¬ 
nals.  A  brief  announcement  of  the 
proposed  purchase  may  be  made  avail¬ 
able  to  trade  journals  or  magazines 
whose  subscribers  are  manufacturers  of 
or  dealers  in  the  supplies  or  services 
being  procured. 

§  31.223-4  Displaying  in  public  place. 
Copies  of  each  solicitation  of  bids,  con¬ 
sisting  of  Navy  Forms  33  (1),  33  (2), 
33  (3).  and  33  (4),  shall  be  filled  out 
and  maintained  in  a  central  place,  or 
posted  on  bulletin  boards,  at  the  pur¬ 
chasing  activity  or  at  some  other  official 
location  in  the  vicinity. 

Submission  of  Bids 

§  31.230  Scope  of  §§  31.230  to  31.233. 
Sections  31.230  to  31.233,  inclusive,  deal 
with  (a)  the  method  and  time  of  submit¬ 
ting  bids,  and  (b)  the  method  and  time  of 
modifying  or  withdrawing  bids. 

§  31.231  Method  of  submission.  The 
bid  shall  be  filled  out  and  executed  by  the 
bidder  in  accordance  with  the  instruc¬ 
tions  accompanying  the  appropriate  bid 
form.  Neither  telegraphic  nor  alterna¬ 
tive  bids  shall  be  considered  unless  au¬ 
thorized  in  the  schedule  attached  to  the 
Invitation  for  Bids. 

§  31.232  Time  of  submission.  Bids 
shall  be  submitted  in  duplicate  in  suffi¬ 
cient  time  to  reach  the  purchasing  activ¬ 
ity  prior  to  the  time  fixed  for  opening. 
Bids  received  after  the  time  fixed  for 


opening  are  late  bids  (the  exact  date  and 
hour  of  mailing  which,  as  shown  by  the 
cancellation  stamp  or  by  the  stamp  of  an 
approved  metering  device,  shall  be  re¬ 
corded).  Such  bids  either: 

(a)  Will  be  considered,  provided  they 
are  received  before  the  award  has  been 
made,  and  provided  the  failure  to  arrive 
on  time  was  due  solely  to  a  delay  in  the 
mails  for  which  the  bidder  was  not  re¬ 
sponsible;  or 

(b)  Will  be  held  unopened  until  the 
time  of  award  and  then  returned  to  the 
bidder. 

§  31.233  Modification  or  withdraual 
of  bids.  Bids  may  be  modified  or  with¬ 
drawn,  at  any  time  prior  to  the  opening 
thereof,  by  written  or  telegraphic  notice. 
After  the  opening  of  bids,  no  bid  may  be 
modified  (except  for  apparent  mistake.s, 
as  provided  in  §  31.244)  or  withdrawn 
unless  such  modification  or  withdrawal  is 
received  before  the  award  has  been  made 
and  either  (a)  its  failure  to  arrive  prior 
to  the  time  fixed  for  opening  was  due 
solely  to  a  delay  in  the  mails  for  which 
the  bidder  was  not  responsible,  or  <b) 
modification  is  in  the  interest  of  the  Gov¬ 
ernment  and  not  prejudicial  to  the  other 
bidders. 

Opening  of  Bids  and  Award  of  Contract 

§  31.240  Scope  of  §§  31.240  to  31.246. 
Sections  31.240  to  31.246,  inclusive,  deal 
with  (a)  the  opening  and  recording  of 
bids,  the  rejection  of  bids,  and  mistakes 
in  bid.-^;  and  (b)  the  requirements  and 
procedures  to  be  followed  with  respect  to 
the  award  of  a  fcontract. 

§  31.241  Opening  of  bids.  All  bids  re¬ 
ceived  prior  to  the  time  of  opening  will  be 
kept  secure  and  unopened  until  the  time 
of  opening,  whereupon  they  shall  be  pub¬ 
licly  opened  and  read  aloud,  by  the  Gov¬ 
ernment  official  w’hose  duty  it  is  to  open 
the  bid.  in  the  presence  of  at  least  three 
persons.  The  original  bids  shall  not  be 
allowed  to  pass  out  of  the  hands  of  an 
official  of  the  Government,  except  when  a 
duplicate  bid  cannot  be  made  available 
for  public  inspection,  and  then  only  under 
the  immediate  supervision  of  an  official 
of  the  Government  and  under  conditions 
which  preclude  the  possibility  of  a  sub¬ 
stitution.  addition,  deletion,  or  alteration 
in  (he  bid. 

§  31.242  Recording  of  bids.  The 
names  of  the  bidders  and  the  prices  bid 
shall  be  entered  in  a  permanent  record 
W'hich  shall  be  available  for  public  in¬ 
spection.  When  the  items  are  too  nu¬ 
merous  to  W'arrant  the  recording  of  all 
bids  completely,  an  entry  shall  be  made 
of  the  opening  date,  invitation  number, 
general  description  of  the  material, 
schedule  number,  lot  number,  and  total 
bid  price.  As  soon  as  all  bids  have  been 
opened  and  read,  the  official  in  cliarge 
shall  make  the  following  certification  in 
the  permanent  record  immediately  below 
the  last  bidder’s  name; 

I  hereby  certify  that  I  have  personally 
opened  all  bids,  and  that  all  bids  have  been 
entered  above, 

§  31.243  Refection  of  bids.  Any  bid 
which  does  not  conform  to  the  essential 
requirements  of  the  Invitation  for  Bids 
shall  be  rejected.  All  bids  may  be  re¬ 
jected  (a)  when  rejection  is  in  the  in- 
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terest  of  the  Government,  or  (b)  when 
the  official  authorized  to  make  the  award 
finds  in  writing  that  the  bids  are  not  rea¬ 
sonable,  or  had  not  been  independently 
arrived  at  in  open  competition,  or  are 
collusive,  or  had  been  submitted  in  bad 
faith.  The  originals  of  all  rejected  bids, 
and  any  written  findings  with  re.spect  to 
rejection,  shall  be  preserved  with  the 
papers  relating  to  the  proposed  purchase. 

§  31.244  Mistakes  in  bids.  Apparent 
mistake  in  bids  may  be  corrected,  by  the 
Contracting  Officer  and  upon  confirma¬ 
tion  by  the  bidder,  after  opening  and 
prior  to  award.  The  Contracting  Officer 
shall  prepare  a  complete  statement  of  the 
facts  serving  as  the  basis  for  the  correc¬ 
tion  of  the  mistake  in  bids,  and  this 
statement  shall  be  preserved  with  the 
papers  relating  to  the  proposed  purchase. 

§  31.245  Award  of  contract.  An 
award  shall  be  made  with  reasonable 
promptness  by  written  notice  to  that  re¬ 
sponsible  bidder  whose  bid.  conformity  to 
the  Invitation  for  Bids,  will  be  most  ad¬ 
vantageous  to  the  Government,  price  and 
other  factors  considered.  Award  will  be 
effected  by  mailing  or  delivering  to  the 
supplier  a  properly  executed  Award  on 
Navy  Form  33  (5) ,  as  set  forth  in  §  31.250. 
Award  may  aLso  be  effected  by  a  prelim¬ 
inary  Notice  of  Award,  on  such  form  as 
shall  be  prescribed  by  the  Chief  of  any 
Bureau,  to  be  followed  as  soon  as  possible 
by  the  formal  Award  on  Navy  Form  33 
<5) ;  a  copy  of  any  such  Notice  of  Award 
(containing  information  as  to  appropria¬ 
tion  number,  program  number,  contract 
number,  amount  of  money  involved, 
name  of  contractor,  and  NCDO  number) 
shall  be  sent  forthwith  to  the  Pi.scal  Di¬ 
rector  of  the  Bureau  concerned  for  the 
purpose  of  prompt  obligation  of  funds. 
Whenever  more  than  one  Award  or  No¬ 
tice  of  Award  is  to  be  made  under  any 
single  Invitation  (i.  e.,  a  “split  award”), 
separate  forms  shall  be  filled  out  and 
executed,  each  Form  bearing  a  different 
contract  number.  The  Award,  together 
with  the  previously  issued  Invitation  for 
Bids,  Bid.  Schedule,  and  General  Provi¬ 
sions.  will  constitute  the  contract.  In 
the  case  of  Public  Works  Contracts,  the 
Award  and  final  contract  will  be  .such  as 
are  prescribed  by  the  Chief  of  the  Bu¬ 
reau  of  Yards  and  Docks. 

?  31.245-1  Responsible  bidder.  A  re¬ 
sponsible  bidder  is  a  bidder  who: 

(a)  Is  qualified  and  eligible,  by  law 
and  under  this  part;  and 

(b)  Is  financially  responsible,  and" able 
successfully  to  fulfill  the  contract  re- 
quirement.s. 

5  31.245-2  Other  factors  to  be  con.sid- 
ered.  Other  factors  besides  price  that 
may  be  considered  In  making  an  award 
are  the  following: 

•a)  Judgment,  skill,  and  Integrity  of  a 
bidder; 

(b)  Reputation  and  experience  of  a 
bidder,  and  prior  work  of  a  similar  nature 
done  by  him; 

(c)  Foreseeable  costs  or  delays  to  the 
Government  resulting  from  differences  in 
in.^pection,  shipping,  location  of  supplies, 
etc.; 

^d)  Changes  made  or  requested  in  any 
of  the  special  or  general  provisions; 


(e)  Restrictions  or  conditions  imposed 
In  the  Bid;  and 

(f)  Disadvantages  to  the  Government 
that  might  result  from  making  split 
awards. 

§  31.245-3  Equal  bids.  Where  two  or 
more  bids  are  equal  in  all  respects  (in¬ 
cluding  cost  of  transportation,  cash  dis¬ 
counts,  and  any  other  factor  properly 
considered),  award  will  be  made  by  lot. 
The  drawing  by  lot  shall  be  witnessed  by 
at  least  three  persons  and  may  be  wit¬ 
nessed  by  the  bidders  or  their  representa¬ 
tives. 

§  31.245-4  Acceptable  List  of  Ap¬ 
proved  Materials.  The  Acceptable  Li.st 
of  Approved  Materials,  maintained  by 
the  Bureau  of  Supplies  and  Accounts, 
comprises  certain  materials  for  which  :  n 
extended  test  prior  to  purchase  is  re¬ 
quired  by  specifications,  and  indicates 
tho.se  manufacturers  whose  materials 
have  already  been  tested  and  approved. 
The  right  to  reject  materials  not  on  the 
Acceptable  Li.st  may  not  be  exerci.sed  un¬ 
less  such  right  of  rejection  has  been  re¬ 
served  in  the  Schedule,  as  provided  in 
§  31.222-1  (c)  (6).  Whenever  (a)  any 
specifications  for  the  materials  being 
purchased  require  prior  testing  and  ap¬ 
proval  and  (b)  it  is  in  the  interest  of  the 
Government  to  make  an  aw’ard  to  a  bid¬ 
der  who  offers  material  not  on  the  Ac¬ 
ceptable  List  of  Approved  Materials 
(whether  or  not  such  material  has  in 
fact  been  tested  and  approved),  such  an 
award  may  be  made  only  after  approval 
of  the  Bureau  having  technical  cogni¬ 
zance  of  the  material.  When  rejection 
is  made  of  the  low  bid  because  It  offers 
material  which  has  not  been  tested  and 
approved,  the  Statement  and  Certificate 
of  Award  (U.  S.  Standard  Form  1036) 
will  include  the  following  explanation  of 
the  rejection: 

Tlie  low  bid  of _ Is 

rejected  for  the  reason  that  the  material 
offered  has  not  been  tested  and  approved 
as  required  by  the  speciflcatlons. 

§  31.246  Certificate  of  award.  On 
every  purcha.se  made  by  advertising  there 
.shall  be  a  certificate  by  the  Contracting 
Officer  (on  U.  S.  Standard  Fotin  1036  and 
attached  to  the  executed  originals  of  the 
Bid  and  Award  which  are  forwarded  to 
the  General  Accounting  Office)  which 
either  (a)  shall  state  that  the  accepted 
bid  was  the  lowest  bid  received  or  (b) 
shall  list  all  lower  bids  and  set  forth  the 
reasons  for  accepting  a  bid  other  than  the 
lowest  bid.  The  certificate  shall  like- 
wl.se  de.scribe  the  manner  in  which  the  re¬ 
quirements  of  this  part  as  to  methods  of 
advertising  have  been  complied  with. 

Forms 

§  31  250  Forms. 

Navy  Form  33  (1)  .  Invitation  No. _ 

Invitation  for  Bids 

Issued  by: _ _ _ _ 

(Activity)  (Date) 


(Address) 

Scaled  bids  in  duplicate,  subject  to  all  the 
terms  and  conditions  specified  in  this  In¬ 
vitation  and  in  the  attached  Bid.  Schedule, 
and  General  Provisions,  will  be  received  at 


this  office  until _ o’clock _ Stand¬ 
ard  Time, - and  at  that  time 

(Date) 

will  be  publicly  opened,  for  the  furnishing 
of  the  supplies  or  services  described  in  the 
accompanying  Schedule. 

The  right  Is  reserved,  as  the  Interest  of  the 
Government  may  require,  to  reject  any  or 
all  bids  and  to  w'aive  any  Informality  in  bids 
received.  The  Government  may  accept  any 
items  of  any  bids  unless  qualified  by  specific 
limitation  of  the  bidder.  Bids  must  be  en¬ 
closed  in  sealed  envelopes  addressed  to  the 
activity  named  above,  with  the  name  and 
address  of  the  bider,  the  date  and  hour  of 
opening,  and  the  Invitation  Number  written 
at  the  top  left  corner  of  the  envelope. 

Your  attention  Is  directed  to  the  possibil¬ 
ity  that  wage  determinations  may  have  been 
made  under  the  Walsh-Healey  Public  Con¬ 
tracts  Act  providing  minimum  wagc.s  for 
employees  engaged  in  the  manufacture  for 
sale  to  the  Government  of  the  supplies  cov¬ 
ered  by  this  Invitation  for  Bids.  Informa¬ 
tion  1 1  this  connection,  as  well  as.  general 
Information  as  to  the  requirements  of  the 
Act  concerning  overtime  pnyment,  child  la¬ 
bor.  safety  and  health  provisions,  etc.,  may 
be  obtained  from  the  Wage  and  Hour  Public 
Contracts  Division,  Department  of  Labor, 
Washington  25,  D.  C. 

For  other  instructions,  see  reverse  side 
hereof. 

Instructions  to  Bidders 

1.  Terms,  (a)  Prices  should  be  stated  per 
unit,  for  number  of  units  under  each  Item, 
and  should  include  packing. 

(b)  Time  of  proposed  delivery  must  be 
stated  definitely  for  each  Item,  or  for  all 
Items,  and  calendar  days  must  Include  Sun¬ 
days  and  holidays. 

2.  Government-furnished  material.  No 
material  or  labor  shall  be  furnished  by  the 
Goverirment  unless  provided  for  in  the 
Schedule. 

3.  Samples.  Samples  of  items,  when  re¬ 
quired,  mu.st  be  submitted  prior  to  the  open¬ 
ing  of  bids  and  at  no  expense  to  the  Govern¬ 
ment;  if  not  destroyed  by  testing,  they  will 
be  returned  at  the  bidder's  request  and  ex¬ 
pense, 

4.  Bonds.  Acceptable  security  for  any  bid 
or  contract,  when  required  in  the  Schedule, 
will  be: 

(a)  The  bond  of  any  surety  company  au¬ 
thorized  by  the  Secretary  of  the  Treasury  to 
do  business,  or 

(b)  Two  responsible  individual  sureties,  or 

(c)  A  certified  check,  or  United  States 
bonds  or  notes.  Certified  checks,  and  bonds 
or  notes  of  the  United  States  deposited  by 
unsuccessful  bidders,  will  be  returnexl  as  soon 
as  practicable  after  the  opening. 

5.  Bids,  (a)  Alternative  bids  will  not  be 
considered  unless  authorized  in  the  Schedule. 

(b)  Telegraphic  bids  will  not  be  considered 
unless  authorized  in  the  Schedule,  although 
bids  may  be  modified  or  withdrawn  by  tele¬ 
graphic  notice  provided  such  notice  is  re¬ 
ceived  by  the  issuing  oflBce  at  any  time  prior 
to  the  opening  thereof. 

6.  Opening  of  bids.  Bidders  may  be  pres¬ 
ent.  either  In  person  or  by  representative, 
at  the  public  opening  of  bids. 

7.  Award,  (a)  The  contract  shall  be 
awarded  to  that  responsible  bidder  whose 
bid,  conforming  to  the  Invitation  for  Bids, 
will  be  most  advantageous  to  the  Govern¬ 
ment,  price  and  other  factors  considered. 

(b)  The  successful  bidder  will  receive  No¬ 
tice  of  Award  at  the  earliest  possible  date, 
and  such  Award  will  thereupon  constitute  a 
binding  contract  between  the  bidder  and  the 
Government  without  further  action  on  the 
part  of  the  bidder. 
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Navy  Form  33  (2) 

Bid 


(Date) 

In  compliance  with  Invitation  for  Bids 
Number _ _  dated _ _  and  sub¬ 

ject  to  all  the  terms  and  conditions  thereof: 

Tire  undersigned _ _ 

(i)  A  corporation  organized  and  existing 

under  the  laws  of  the  State  of _ 

(il)  A  partnership  consisting  of _ 

(Full  name 


of  all  partners) 

(iii)  An  individual  trading  as _ 

whose  address  is _ 

offers,  and  agrees,  if  this  bid  be  accepted 

within _ calendar  days  (60  calendar  days 

if  no  shorter  period  be  specified)  from  the 
date  of  the  opening,  to  furnish  any  or  all  of 
the  items  upon  which  prices  are  quoted  at 
the  price  set  opposite  each  item,  delivered 
at  the  point (s)  and  within  the  period  of 
time  as  specified  in  the  Schedule  accompany¬ 
ing  the  aforesaid  Invitation  for  Bids. 


(Full  name  of  bidder) 

By  . . . 

Title _ 


(Business  address  of  bidder) 


(Telephone  number) 

Witnesses: 

(1)  . - . 

(2)  . 

Note:  In  the  case  of  a  partnership,  the 
Bid  must  be  signed  either  by  a  general  part¬ 
ner  or  by  an  authorized  representative  (in 
the  latter  case  accompanied  by  a  certified 
copy  of  the  partnership  agreement,  or  power 
of  attorney,  showing  the  authority  to  sign). 

For  corporations  only,  witnesses  are  not 
required,  but  certificate  below  must  be  com¬ 
pleted  and  corporate  seal  affixed. 

Certificate 


I. _ _  certify  that  I  am 

the _ Secretary  of  the  above- 


named  corporation,  that _ _  who 

signed  the  above  bid  on  behalf  of  said  cor¬ 
poration,  was  then  its _ _  and  that 

said  bid  was  duly  signed  for  and  on  behalf 
of  said  corporation  by  authority  of  its  govern¬ 
ing  body  and  is  within  the  scope  of  its  cor¬ 
porate  powers. 


(Signature  of  person  signing) 
Navy  Form  33  (3) 

This  Schedule  consists  of 
pages  1  through _ _ 

Schedule 

Requisition  No. _  Bureau _ _ 

Bureau  for  “Changes” _ Invitation  No. _ 

I  Stores  Account _ Object _ 

Exp.  Account . 

Classification  _ 

Ship  or  Account _ 

Appropriation _ 

Activity  to  which  Public  Vouchers  will  ba 

Abstracted _ _ 

Purpose  _ 

Ultimately  (appropriation) _ 

Chargeable  (expenditure  account) _ 

Job  Order  No.  or  Stub  No. _ (or) 

Ship’s  Rcq.  No.  _ _ 

Terms  and  Conditions  of  the  Schedule 

The  supplies  br  services  to  be  furnished, 
the  specifications,  the  price,  discounts,  th« 
time  and  place  of  delivery,  and  any  other 
special  terms  and  conditions  applicable  to 
the  contract  are  set  forth  below. 

Discounts.  Discounts  (not  trade)  will  be 
allowed  for  prompt  payment  as  follows: 
_ I>ercent,  10  calendar  days; _ per¬ 
cent,  20  calendar  days:  _  percent.  30 

calendar  days.  In  connection  with  any 
discount  offered,  time  will  be  computed  from 
date  of  delivery  of  the  supplies  to  carrier 


When  final  inspection  and  acceptance  are  at 
point  of  origin,  or  from  date  of  delivery 
at  destination  or  port  of  embarkation  when 
final  Inspection  and  acceptance  are  at  those 
points,  or  from  date  correct  bill  or  voucher 
(properly  certified  by  the  Contractor)  is  re¬ 
ceived  if  the  latter  date  is  later  than  the 
date  of  delivery. 


Item  No. 

Supplies  and  services 
(ill  ctLsc  of  error  in 
extension  of  prices, 
unit  price  will 
ftovern) 

(Quantity 
(.N  0  .  of 
units) 

Unit 

Unit  price 

Amount 

- 

• 

Navy  Form  33  (4) 


General  Provisions 

Note:  This  form  of  General  Provisions  Is 
in  process  of  preparation,  based  on  a  revision 
of  the  “Uniform  General  Provisions  in  Fixed- 
Price  Supply  Contracts”  as  set  forth  In  Sec- 
Nav  Directive  dated  25  January  1946,  and  will 
be  incorporated  into  this  regulation  by 
amendment.  Meanwhile,  any  form  of  the 
General  Provisions  set  forth  in  said  Direc¬ 
tive,  such  as  NavSandA  Forms  90  (2)  and 
102  (2)  or  102  (2A),  may  be  used  for  Navy 
Form  33  (4);  and  any  reference  in  this  regu¬ 
lation  to  Navy  Form  33  (4)  shall  be  deemed 
to  apply  to  any  such  form  of  General  Pro¬ 
visions. 

Navy  Form  33  (5) 

Award 


(Name  and  address  of  successful 
bidder) 


Invitation  No _ Contract  No _ _ 

Date _ 

Amount  $ _ 

Your  bid  on  the  above-numbered  invita¬ 
tion  is  hereby  accepted  as  to  the  items  enu¬ 
merated  below  with  the  additions  or  changes 
made  by  you,  which  additions  or  changes 
are  set  forth  in  full  below. 


6 

a 

4^ 

.Supplies  and  servioos 

• 

c  O.S 
a'C- 
y''~ 

Unit 

Unit  price 

.Amount 

Total  amount  $ _ 

Tills  contract,  executed  as  of  the  above  date 
of  the  acceptance  of  your  bid,  comprises  the 
following  documents:  (a)  the  Government’s 
Invitation  for  Bids,  (b)  your  Bid.  (c)  the 
Schedule,  (d)  the  General  Provisions,  and 
(e)  the  Government’s  Award.  No  further 
contractual  document  is  necessary  for  the 
consummation  of  this  contract. 

The  United  States  or  America, 

By . 

Contracting  officer 


Navy  Department 

SUBPART  C — PROCUREMENT  BY  NEGOTIATION 

§  31.300  Scope  of  subpart.  This  sub¬ 
part  sets  forth  (a)  the  requirements  and 


procedures  for  the  procurement  of  sup¬ 
plies  and  services  by  means  of  nego¬ 
tiation.  (b)  the  different  circumstances 
under  which  negotiation  is  permitted,  (c) 
determinations  and  findings  that  may  be 
required  to  be  made  before  a  contract  is 
entered  into  by  negotiation,  (d)  approved 
types  of  negotiated  contracts  and  their 
use,  and  (e)  detailed  instructions  as  to 
the  conditions  and  methods  for  making 
advance  payments  under  negotiated  con¬ 
tracts. 

Use  of  Negotiation 

5  31.310  Scope  of  §§  31.310  to  31.313- 
21.  Sections  31.310  to  31.313-21,  inclu¬ 
sive,  deal  with  the  use  of  negotiation  and 
with  the  different  circumstances  under 
which  negotiation  is  permitted. 

§  31.311  Negotiation  as  dnstmguishcd 
from  advertising.  As  used  throughout 
this  part,  negotiation  means  that  method 
of  procurement  under  which  the  formal 
procedures  for  procurement  by  advertis¬ 
ing.  as  set  forth  in  Subpart  B  of  this  part, 
are  not  required.  Whenever  supplies  or 
services  are  to  be  procured  by  negotia¬ 
tion,  price  quotations,  supported  by  state¬ 
ments  and  analy.ses  of  estimated  costs  or 
other  evidence  of  reasonable  prices  satis¬ 
factory  to  the  Contracting  Officer,  shall 
be  solicited  from  such  qualified  sources 
of  supply  or  services  as  are  deemed  nec¬ 
essary  by  the  Contracting  Officer  to  as¬ 
sure  full  and  free  competition  consistent 
with  the  procurement  of  the  required 
supplies  or  services,  in  accordance  with 
the  basic  policies  set  forth  in  §§  31.130  to 
31.134.  Inclusive,  Negotiation  shall  there¬ 
upon  be  conducted,  by  Contracting  OfB- 
cers  and  their  negotiators,  with  due  at¬ 
tention  being  given  to  the  following  and 
any  other  appropriate  factors: 

(a)  Comparison  of  prices  quoted,  and 
consideration  of  other  prices  for  the 
same  or  similar  supplies  or  services; 

(b)  Comparison  of  the  business  repu¬ 
tations  and  responsibilities  of  the  respec¬ 
tive  persons  or  firms  who  submit  quo¬ 
tations; 

(c)  Consideration  of  the  quality  of  the 
supplies  or  services  offered,  or  of  the  same 
or  similar  supplies  or  services  previously 
furnished: 

(d)  Analysis  of  each  cost  breakdown; 

(e)  Investigation  of  price  aspects  of 
any  important  subcontract; 

(f)  Individual  bargaining,  by  mail  or 
by  conference: 

(g)  Consideration  of  cost  sharing:  and 

(h)  Effective  utilization  of  the  most 
desirable  type  of  contract  and  of  such 
contract  provisions  as  those  relating  to 
price  redetermination  or  escalation. 
Thereafter,  clearance  will  be  obtained  in 
accordance  with  the  requirements  of  Sub¬ 
part  E  of  this  part,  and  a  Letter  of  Intent 
or  a  final  definitive  Contract  will  be  pre¬ 
pared  in  accordance  with  the  provisions 
of  §§  31.330  to  31.333,  inclusive.  How¬ 
ever,  after  an  agreement  has  been 
reached  between  the  parties  on  the  essen¬ 
tial  terms  of  the  contemplated  procure¬ 
ment  and  after  clearance  (if  such  is  re¬ 
quired),  but  prior  to  preparation  and 
execution  of  the  Letter  of  Intent  or  final 
definitive  Contract,  advance  notice  of 
the  obligation  incurred  (containing  in¬ 
formation  as  to  appropriation  r.umber, 
program  number,  contract  number. 
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amount  of  money  Involved,  name  of  con¬ 
tractor,  and  NCDO  number)  shall  be  sent 
Immediately  to  the  Fiscal  Director  of  the 
Bureau  concerned  for  the  purpose  of 
prompt  obligation  of  funds. 

§  31.312  General  limitations  upon  use 
of  negotiation.  No  contract  shall  be  en¬ 
tered  into  as  a  result  of  negotiation  unless 
the  following  requirements  have  been 
sati.sfled: 

(a)  The  contemplated  procurement 
comes  within  one  of  the  circumstances 
permitting  negotiation  enumerated  in 
§  31.313; 

(b)  The  determination  and  findings 
prescribed  in  §§  31.320  to  31.328,  inclu¬ 
sive,  have  been  made;  and 

<c)  Such  clearance  as  Js  prescribed  in 
Subpart  E  oi  this  part  has  been  obtained. 

§  31.313  Circumstances  permitting 
negotiation.  Subject  to  the  limitations 
prescribed  in  §31.312  (b)  and  (c),  pro¬ 
curement  may  be  effected  by  negotiation, 
and  contracts  may  be  entered  into  as  a 
result  of  negotiation  without  advertising, 
under  any  one  of  the  following  circum¬ 
stances. 

5  31.313-1  National  emergency.  Ne¬ 
gotiation  is  authorized  during  the  period 
of  any  national  emergency  declared  by 
the  President  or  the  Congress  after  the 
effective  date  of  this  part,  but  only  to  the 
extent  determined  by  the  Secretary  to  be 
necessary  in  the  public  Interest.  Appro¬ 
priate  directives  will  be  is.sued  by  the  Sec¬ 
retary  upon  any  future  declaration  of  a 
national  emergency  by  the  President  or 
the  Congress. 

§  31.313-2  Public  exigency.  Nego¬ 
tiation  is  authorized  when  supplies  or 
services  cannot  be  procured  by  adver- 
ti.sement  by  the  time  that  they  are 
needed.  The  need  must  be  compelling, 
and  of  unusual  urgency  (whether  or  not 
foreseeable),  as  when  the  Government 
would  be  seriously  Injured,  financially  or 
otherwise,  if  the  supplies  or  services  were 
not  furnished  by  a  certain  date,  and 
when  they  could  not  be  procured  by  that 
date  by  means  of  advertising.  Examples 
are  the  following: 

(a)  Supplies  or  services  needed  at  once 
because  of  a  fire,  explosion,  or  other  dis¬ 
aster; 

<b)  Essential  equipment  for  or  repair 
to  a  ship,  where  advertising  would  delay 
sailing  or  where  the  delays  incident  to 
formal  advertising  would  result  in  loss  to 
the  Government; 

<c)  Essential  equipment  for  or  repair 
to  any  aircraft  grounded  or  about  to  be 
grounded,  when  such  equipment  or  re¬ 
pair  Is  necessary  for  the  completion  of 
the  tactical  mission  of  such  aircraft. 

§  31.313-3  Purchases  not  in  excess  of 
$1,000.  Negotiation  is  authorized  for  any 
procurement  of  supplies  or  services  the 
aggregate  amount  of  which  does  not  ex¬ 
ceed  $1,000.  Purchases  or  contracts  ag¬ 
gregating  $1,000  or  less  shall  be  made  un¬ 
der  this  section  rather  than  under  any 
other  provision  of  this  part.  In  arriving 
at  the  aggregate  amount  Involved,  there 
ttiu.st  be  included  all  supplies  and  services 
which  would  properly  be  grouped  to¬ 
gether  in  a  single  transaction,  and  which 
Would  be  included  in  a  single  advertise- 
(nent  if  the  procurement  were  being  ef¬ 


fected  by  advertising.  Purchase.s  or 
contracts  aggregating  more  than  $1,000 
shall  not  be  broken  down  Into  several 
purchases  or  contracts  which  are  less 
than  $1,000,  nor  shall  customary  pur- 
cha.sing  or  contracting  procedures  be  al¬ 
tered,  merely  for  the  purpose  of  permit¬ 
ting  negotiation  under  this  section. 

§  31.313-4  Personal  or  professional 
services.  Negotiation  is  authorized  for 
personal  or  professional  services,  pro¬ 
vided: 

(a)  The  services  are  required  to  be 
performed  by  an  individual  contractor 
in  person  (i.  e.,  not  by  a  firm) ; 

(b)  The  services  are  of  a  technical  or 
professional  nature  or  are  to  be  per¬ 
formed  under  Government  supervision 
and  to  be  paid  for  on  a  time  basis;  and 

(c)  The  procurement  of  such  services 
is  otherwise  specifically  authorized  by 
law  (this  authorization  being  given  for 
the  current  fiscal  year  in  section  109  of 
the  1948  Navy  Department  Appropriation 
Act,  Public  Law  202,  80th  Congress). 

Any  contract  for  personal  or  profes¬ 
sional  services  under  this  paragraph 
shall  be  negotiated  subject  to  the  ap¬ 
proval  of  the  Secretary,  and  shall  be  ex¬ 
ecuted  on  behalf  of  the  Government  only 
by  the  Secretary  or  by  his  representative 
specifically  authorized  for  that  purpose. 

§  31.313-5  Services  of  educational  in¬ 
stitutions.  Negotiation  is  authorized  for: 

(a)  Educational  or  vocational  training 
services  to  be  rendered  by  any  university, 
college,  or  other  educational  institution 
in  connection  with  the  training  and  edu¬ 
cation  of  personnel  sent  to  any  such  in¬ 
stitution,  and  for  necessary  material, 
services,  and  supplies  furnished  by  any 
such  Institution  in  connection  therewith; 
and 

(b)  Research  or  development  work  to 
be  conducted  by  any  imiversity,  college, 
or  other  educational  institution,  and  for 
reports  furnished  in  connection  there¬ 
with, 

§  31.313-6  Purchases  outside  the 
United  States.  Negotiation  is  authorized 
for  supplies  or  services  to  be  procured 
and  used  outside  the  limits  of  the  United 
States  and  its  possessions,  such  as  sup¬ 
plies  or  services  procured  abroad  for 
overseas  installations  or  for  the  use  of 
occupational  forces. 

§  31.313-7  Medicines  or  medical  Sup¬ 
plies.  Negotiation  is  authorized  for  medi¬ 
cines  and  medical  supplies.  Provided,  (a) 
That  such  supplies  are  peculiar  to  the 
field  of  medicine,  and,  (b)  That  whenever 
the  probable  cost  of  medicines  or  medical 
supplies  will  exceed  $10,000,  suitable  ad¬ 
vance  publicity  of  the  proposed  purchase 
shall  be  given.  The  form  and  extent  of 
such  publicity,  which  shall  be  given  for  a 
period  of  at  least  fifteen  (15)  days  wher¬ 
ever  practicable,  shall  be  determined  by 
the  Contracting  Officer. 

§  31.313-8  Supplies  purchased  for  au¬ 
thorized  resale.  Negotiation  is  author¬ 
ized  for  supplies  purchased  for  authorized 
resale  and  paid  for  from  appropriated 
funds;  Provided,  That  whenever  the 
probable  cost  of  such  supplies  will  exceed 
$16,000,  suitable  advance  publicity  of  the 
proposed  purchase  shall  be  given.  The 
form  and  extent  of  such  publicity,  which 


shall  be  given  for  a  period  of  at  least 
fifteen  (15)  days  wherever  practicable, 
shall  be  determined  by  the  Contracting 
Officer.  The  authority  to  negotiate  con¬ 
tained  in  this  section  shall  ordinarily 
be  limited  to  purchases  of  articles  with 
brand  names  or  of  a  proprietary  nature 
as  required  by  patrons  of  the  reselling 
activity. 

§  31.313-9  Perishable  subsistence  sup¬ 
plies.  Negotiation  is  authorized  for  per¬ 
ishable  subsistence  supplies  whenever  it 
is  impracticable  to  procure  them  by  ad¬ 
vertising.  An  example  of  such  imprac¬ 
ticability  Is  the  situation  where  suppliers 
are  unable  to  guarantee  (a)  the  avail¬ 
ability  of  a  specific  quantity  of  perish¬ 
able  subsistence  supplies,  (b)  the  required 
quality,  (c)  a  stated  price,  and  (d)  deliv¬ 
ery  at  a  specified  future  date.  This  sub- 
paragraph  shall  not  apply  if  authority 
to  negotiate  exists  under  some  other  pro¬ 
vision  of  this  part. 

§  31.313-10  Supplies  or  services  for 
which  it  is  impracticable  to  secure  com¬ 
petition.  Negotiation  is  authorized  for 
supplies  or  services  with  respect  to  which 
it  is  impracticable  to  secure  competition 
by  formal  advertsing  under  Subpart  B 
of  this  part.  The  following  situations 
are  illustrative  of  circum.stances  with  re¬ 
spect  to  which  this  authority  would 
apply: 

(a)  When  the  supplies  or  services  can 
be  obtained  from  only  one  person  or  firm 
(“sole  source  of  supply”) ; 

(b)  When  competition  is  precluded  be¬ 
cause  of  the  existence  of  patent  rights, 
secret  processes,  control  of  basic  raw  ma¬ 
terial,  or  similar  circumstances; 

(c)  When  bids  have  been  solicited  pur¬ 
suant  to  Subpart  B  of  this  part  and  no 
acceptable  bid  has  been  received; 

(d)  When  recent  previous  solicitations 
of  bids  for  the  same  or  similar  supplies  or 
services  have  resulted  in  no  acceptable 
bid  being  received; 

(e)  When  the  contemplated  procure¬ 
ment  is  for  electric  power,  gas  (natural 
or  manufactured),  water,  or  other  utility 
services  (provided  that  clearance  there¬ 
for  is  obtained  pursuant  to  §  31.517) ; 

(f)  When  the  contemplated  procure¬ 
ment  involves  ship  maintenance,  repair, 
or  alterations,  and  when  the  exact  nature 
of  the  work  to  be  done  is  not  known; 

(g)  When  the  contemplated  procure¬ 
ment  is  for  stevedoring,  terminal,  or 
warehousing  services,  and  when  either 
the  rates  are  established  by  law  or  regu¬ 
lation  or  the  rates  are  so  numerous  or 
complex  that  it  is  impracticable  to  set 
them  forth  in  the  specifications  of  a  for¬ 
mal  Invitation  for  Bids; 

(h)  When  the  contemplated  procure¬ 
ment  Is  for  commercial  ocean  transpor¬ 
tation,  Including  time  charters,  space 
charters  and  voyage  charters  over  trade 
routes  not  covered  by  common  carriers 
(as  to  which,  see  ^31.313-18) ,  and  includ¬ 
ing  services  for  the  operation  of  Govern¬ 
ment-owned  vessels;  and 

(i)  When  it  is  Impossible  to  draft,  for 
an  Invitation  for  Bids,  definite  specifica¬ 
tions  or  any  other  description  of  the  re¬ 
quired  supplies  or  services. 

§  31.313-11  Experimental,  develop¬ 
mental,  or  research  work.  Negotiation 
is  authorized  for  supplies  or  services  with 
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respect  to  which  the  Secretary  (or,  in  the 
case  of  contracts  for  $25,000  or  less,  a 
Chief  Officer  Responsible  for  Procure¬ 
ment)  has  made,  in  accordance  with  the 
requirements  of  §§  31.320  to  31,328,  inclu¬ 
sive.  one  of  the  following  determina¬ 
tions:  (a)  That  the  contract  is  for  ex¬ 
perimental,  developmental,  or  research 
work  (including  services,  tests,  and  re¬ 
ports  necessary  or  incidental  to  any  of 
the  foregoing) ;  or  (b)  that  the  contract 
is  for  the  manufacture  or  furni-shing  of 
supplies  for  experimentation,  develop¬ 
ment.  research,  or  test.  This  section 
does  not  apply  to  contracts  for  the  quan¬ 
tity  production  of  items  developed  as  the 
result  of  prior  experimentation,  develop¬ 
ment,  research,  or  test;  however,  research 
or  development  contracts  which  call  for 
the  production  of  a  reasonable  number  of 
experimental  or  test  models,  or  proto¬ 
types.  shall  not  be  regarded  as  contracts 
for  quantity  production. 

§  31.313-12  Classified  purchases.  Ne¬ 
gotiation  is  authorized  for  supplies  or 
services  with  respect  to  which  the  Sec¬ 
retary  has  determined,  in  accordance 
with  the  requirements  of  §§  31.320  to 
31.328,  inclusive,  that  the  character,  in¬ 
gredients,  or  components  of  the  supplies 
or  services  to  be  procured  are  such  that 
the  contract  should  not,  for  reasons  of 
military  security,  be  publicly  disclo.sed. 
This  section  shall  not  apply  to  any  pro¬ 
curement  which  is  classified  lower  than 
confidential. 

§  31.313-13  Technical  equipment  re- 
guiring  standardization  and  inter¬ 
changeability  of  parts.  Negotiation  is 
authorized  for  supplies  with  respect  to 
which  the  Secretary  has  determined,  in 
accordance  with  the  requirements  of 
§§  31.320  to  31.328,  inclusive,  that: 

(a)  The  supplies  constitute  technical 
equipment  or  component  parts  thereof; 
and 

(b)  Negotiation  is  necessary  in  order 
to  assure  standardization  of  the  equip¬ 
ment  and  interchangeability  of  parts; 
and 

.  (c)  Such  .standardization  and  inter¬ 
changeability  is  necessary  in  the  public 
interest. 

This  section  shall  not  ordinarily  apply 
to  the  initial  procurement  of  a  particu¬ 
lar  item,  but  applies  whenever  it  is  neces¬ 
sary  or  desirable. 

( 1 )  To  limit  the  quantity  of  spare  parts 
that  must  be  carried  in  stock;  or 

(2)  To  make  possible,  by  standardiza¬ 
tion.  the  availability  of  parts  that  may 
be  interchanged  among  pieces  of  dam¬ 
aged  equipment  during  combat  or  any 
other  emergency;  or 

(3*  To  procure  from  a  single  source  of 
supply  technical  equipment  which  is 
available  from  a  number  of  suppliers  but 
which  w'ould  have  such  varying  perform¬ 
ance  characteristics  (notwithstanding 
detailed  specifications  and  rigid  inspec¬ 
tion)  as  would  prevent  standardization 
and  interchangeability  of  parts. 

§  31.313-14  Tecfn}ical  or  specialized 
supplies  requiring  sub.stantial  iJiitial  in¬ 
vestment  or  extended  period  of  prepara¬ 
tion  for  manufacture.  Negotiation  is  au¬ 
thorized  for  .supplies  with  respect  to 
which  the  Secretary  has  determined,  in 
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accordance  with  the  requirements  of 
S§  31.320  to  31.328,  inclusive,  that: 

(a)  The  supplies  are  of  a  technical  or 
specialized  nature  requiring  a  substan¬ 
tial  investment  or  an  extended  period  of 
preparation  for  manufacture;  and 

(b)  Procurement  by  advertising  and 
competitive  bidding  either: 

(1)  May  require  duplication  of  in¬ 
vestment  or  preparation  already  made,  or 

(2)  Will  unduly  delay  procurement. 

Authority  to  negotiate  under  this  sub- 

paragraph  shall  be  limited  to  procure¬ 
ment  of  technical  or  specialized  equip¬ 
ment.  for  example:  aircraft,  tanks,  radar, 
guided  missiles,  rockets,  and  similar 
items  of  equipment.  Such  procurement 
generally  involves: 

(i)  High  starting  costs  which  already 
have  been  paid  for  by  the  Government 
or  by  the  supplier; 

(ii)  Preliminary  engineering  and  de¬ 
velopment  work  that  would  not  be  useful 
to  any  other  supplier; 

(iii)  Elaborate  special  tooling  already 
acquired; 

(iv)  Substantial  time  and  effort  al¬ 
ready  expended  in  developing  an  initial 
production  model;  and 

(V)  Important  design  changes  which 
will  continue  to  be  developed  by  the  sup¬ 
plier. 

The  authority  of  this  section  will  in 
general  be  limited  to  situations  where  it 
is  preferable  to  place  a  production  con¬ 
tract  with  the  supplier  w  ho  has  developed 
the  equipment,  and  thereby  either  assure 
to  the  Government  the  benefit  of  the 
techniques,  tooling,  and  equipment  al¬ 
ready  acquired  by  that  supplier,  or  avoid 
undue  delay  arising  from  a  new  supplier 
having  to  acquire  such  techniques,  tool¬ 
ing.  and  equipment. 

§  31.313-15  Negotiation  after  adver¬ 
tising.  Negotiation  is  authorized  for  sup¬ 
plies  or  services  with  respect  to  which  the 
Secretary  has  determined,  in  accordance 
with  the  requirements  of  §1131.320  to 
31.328.  inclusive,  that  the  bid  prices,  after 
advertising  for  such  supplies  or  services, 
are  not  reasonable  or  have  not  been  inde¬ 
pendently  arrived  at  in  open  competition. 
However,  after  such  determination  by 
the  Secretary,  no  contract  shall  be  nego¬ 
tiated  pursuant  to  this  section  unless: 

(a)  Prior  notice  of  intention  to  nego¬ 
tiate  and  a  reasonable  opportunity  to 
negotiate  have  been  given  by  a  Contract¬ 
ing-  Officer  to  each  re.sponsible  bidder 
whose  bid  has  been  rejected;  and 

(b)  The  negotiated  price  is  lower  than 
the  lowest  rejected  bid  price  of  a  respon¬ 
sible  bidder,  as  determined  by  the  Secre¬ 
tary;  and 

(c)  The  negotiated  price  is  the  lowest 
negotiated  price  offered  by  any  respon¬ 
sible  supplier. 

§  31.313-16  Purchases  in  the  interest 
of  National  Defense  or  industrial  mobili¬ 
zation.  Negotiation  is  authorised  for 
supplies  and  services  with  respect  to 
which  the  Secretary  has  determined,  in 
accordance  with  the  requirements  of 
§§  31.320  to  31.328,  inclusive,  that; 

(a)  It  is  in  the  interest  of  national 
defense  that  a  particular  facility  or  sup¬ 
plier  be  made  or  kept  available  for  fur¬ 
nishing  supplies  or  services  in  the  event 
of  a  national  emergency,  and  procure¬ 


ment  by  negotiation  Is  necessary  to  that 
end;  or 

(b)  The  interest  of  industrial  mobill- 
zation,  in  the  event  of  a  national  emer¬ 
gency,  would  be  promoted  by  procure¬ 
ment  by  negotiation  with  such  a  supplier; 
or 

(c)  In  maintaining  active  engineering, 
research,  and  development,  the  interest 
of  the  national  defense  would  be  pro¬ 
moted  by  procurement  by  negotiation 
with  such  a  supplier. 

Examples  of  situations  in  which  nego¬ 
tiation  is  authorized  under  this  section 
are  the  following: 

( 1 )  Proctirement  by  negotiation  is  nec¬ 
essary  to  keep  a  vital  facility  or  supplier 
in  business; 

(2)  Procurement  by  negotiation  with 
selected  suppliers  is  necessary  in  order  to 
train  them  in  the  furnishing  of  critical 
supplies  to  prevent  the  lo.ss  of  their  ability 
and  employee  skills,  or  to  maintain  active 
engineering,  research,  or  development 
work. 

5  31.313-17  Construction  work.  Ne¬ 
gotiation  is  authorized  for  the  construc¬ 
tion  or  repair  of  buildings,  roads, 
sidewalks,  sewers,  mains,  or  similar  items, 
if 

(a)  The  contract  therefor  is  to  be  per¬ 
formed  outside  the  continental  United 
States;  or 

(b)  Negotiation  is  authorized  under 
any  one  of  §§  31.313-1,  31.313-2.  31.313- 
3.  31.313-10,  31.313-11,  31.313-12,  or 
31.313-15. 

§  31.313-18  Transportation  services. 
Pursuant  to  section  321  of  part  III  of  the 
Interstate  Commerce  Act  (Act  of  Sep¬ 
tember  18, 1940;  49  U.  S.  Code  65  > ,  nego¬ 
tiation  is  authorized  for  the  transporta¬ 
tion  of  persons  or  things  by  any  common 
carrier  on  land  or  sea  lawfully  operating 
in  the  place  where  such  transportation 
services  are  to  be  performed,  or  by  any 
per.son  not  a  common  carrier.  Provided, 
That  such  transportation  is  over  route.s 
or  between  points  serviced  by  common 
carriers. 

§  31.313-19  Architectural  or  engi¬ 
neering  services.  Pursuant  to  the  act  of 
April  25,  1939  (34  U.  S.  Code  556).  nego¬ 
tiation  is  authorized,  with  any  individual, 
firm,  or  corporation  furnishing  archi¬ 
tectural  or  engineering  services,  for  the 
procurement  of  designs,  plans,  drawings, 
and  specifications  required  for: 

(a)  The  construction,  conversion,  or 
alteration  of  any  naval  public  work'  or 
utilities  projects;  or 

(b)  The  construction  of  any  naval 
ves.sel,  aircraft,  or  part  thereof; 

Provided.  That,  in  the  opinion  of  the 
Chief  of  the  Bureau  concerned,  such  ne¬ 
gotiation  is  advantageous  to  the  national 
defen.se,  and  the  exi.sting  facilities  of  the 
Navy  Department  are  inadequate. 

§  31.313-20  Services  of  experts  or  con¬ 
sultants.  Pursuant  to  section  15  of  the 
act  of  August  2,  1946  (Public  Law  600, 
79th  Congre.ss) ,  negotiation  is  authorized 
for  the  services  of  organizations  ot  ex¬ 
perts  or  comsultants  (including  architec¬ 
tural,  engineering  and  technical  or  pro- 
fe.s.sional  services,  but  excluding  steno¬ 
graphic  reporting  services).  Provided, 
That  procurement  of  such  services  is  au- 
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thorized  in  an  appropriation  or  other  act. 
This  authorization  is  given  for  the  cur¬ 
rent  fiscal  year  in  section  109  of  the  1948 
Navy  Department  Appropriation  Act 
(Public  Law  202,  80th  Congress). 

§  31.313-21  Otherwise  authorized  by 
law.  Negotiation  may  be  authorized  un¬ 
der  circumstances  other  than  those  enu¬ 
merated  previoasly  in  §§  31.313  to  31.313- 
20,  inclusive,  only  if  and  to  the  extent  ap¬ 
proved  by  the  Material  Division  and  the 
Office  of  the  General  Counsel  under  pro¬ 
visions  of  existing  law. 

Determinations  and  Findings 

§  31.320  Scope  of  §§  31.320  to  31.328. 
Sections  31.320  to  31.328,  inclusive,  (a) 
enumerate  the  particular  determinations 
and  findings  to  be  made  (1)  by  the  Sec¬ 
retary,  (2)  by  a  Chief  Officer  Responsible 
for  Procurement,  and  (3)  by  a  Contract¬ 
ing  Officer:  and  (b)  prescribe  the  re¬ 
quired  form  and  procedure  with  respect 
to  such  determinations  and  findings.- 

§  31.221  Nature  of  determinations 
and  findvigs.  The  determinations  and 
supporting  findings  that  are  referred  to 
throughout  this  part,  usually  as  pre¬ 
requisites  to  the  authority  of  a  Bureau  to 
enter  into  contracts  by  negotiation  or  to 
make  advance  payments  under  negoti¬ 
ated  contracts,  will  in  most  Instances  be 
made  by  the  Secretary.  Such  determia- 
tions  and  findings  shall  ordinarily  be 
made  only  with  respect  to  individual  pur- 
cha.ses  or  contracts,  but  may  be  made 
with  respect  to  classes  of  purchases  or 
contracts  in  special  cases  and  then  only 
for  the  period  specified.  Certain  deter¬ 
minations,  as  hereinafter  provided,  may 
be  made  by  a  Chief  Officer  Responsible 
for  Procurement  or  by  a  Contracting 
Officer,  but  only  with  respect  to  individual 
purchases  or  contracts. 

§  31.322  Determinations  and  findings 
by  the  Secretary.  The  following  deter¬ 
minations,  and  written  findings  in  sup¬ 
port  thereof,  may  be  made  only  by  the 
Secretary,  and  are  not  delegated  here¬ 
under  except  to  the  extent  provided  in 
$  31,323: 

<a)  The  determination  required  by 
S  31.313-11  with  respect  to  any  nego¬ 
tiated  contract  for  experimental,  devel¬ 
opmental,  or  research  work; 

(b)  The  determination  required  by 
5  31.313-12  with  respect  to  any  nego¬ 
tiated  contract  that  should  not  be  pub¬ 
licly  disclosed; 

(c)  The  determination  required  by 
5  31.313-13  with  re.spect  to  any  nego¬ 
tiated  contract  for  technical  equipment 
requiring  standardization  and  inter¬ 
changeability  of  parts; 

(d)  The  determination  required  by 
§31.313-14  with  respect  to  any  nego¬ 
tiated  contract  for  technical  or  special- 
I’^ed  .'supplies  requiring  a  substantial  in¬ 
itial  investment  or  an  extended  period  of 
preparation  for  manufacture; 

'c)  The  determination  required  by 
531.313-15  with  respect  to  any  nego¬ 
tiated  contract  entered  into  after  adver- 
tii^ing  has  proved  unsatisfactory; 

<f)  The  determination  required  by 
5  31313-16  with  re.spect  to  any  nego¬ 
tiated  contract  entered  into  in  the  in¬ 
terest  of  national  defense  or  industrial 
inobilization; 


<g)  The  determination  required  by 
9  31.343  with  respect  to  advance  pay¬ 
ments  under  any  negotiated  contract. 

In  addition  to  the  foregoing  determina¬ 
tions,  the  Secretary  may  also  make  any 
of  the  determinations,  and  written  find¬ 
ings  in  support  thereof,  that  may  be 
made  by  a  Chief  Officer  Responsible  for 
Procurement  or  by  a  Contracting  Officer. 

§  31.323  Determinations  and  findings 
by  a  Chief  Officer  Responsible  for  Pro¬ 
curement.  The  following  determina¬ 
tions,  and  written  findings  in  .support 
thereof,  may  be  made  by  a  Chief  Officer 
Re.sponsible  for  Procurement: 

(a)  The  determination  required  by 
§  31.313-11  with  respect  to  any  negotiated 
contract  for  experimental,  develop¬ 
mental,  or  research  work  which  will  not 
require  the  expenditure  of  more  than 
$25,000; 

(b)  Any  of  the  determinations  that 
may  be  made  by  a  Contracting  Officer. 

§  31.324  Determinations  and  findings 
by  a  Contracting  Officer.  The  following 
determinations  may  be  made  by  a  Con¬ 
tracting  Officer  to  the  extent  that  such 
authority  has  been  delegated  to  him 
under  §31.121-7: 

(a)  The  determination  required  by 
§  31.243  with  respect  to  the  rejection 
of  all  bids  when  such  rejection  is  in 
the  public  interest; 

(b)  The  determination  required  by 
9  31.313-7  with  respect  to  the  form  and 
extent  of  advance  publicity  of  any  pro¬ 
posed  negotiated  contract  for  medicine 
or  medical  supplies  in  an  amount  in  ex¬ 
cess  of  $10,000; 

(c)  The  determination  required  by 
9  31.313-8  with  respect  to  the  form  and 
extent  of  advance  publicity  of  any  pro¬ 
posed  negotiated  contract  for  supplies 
purchased  for  authorized  resale  in  an 
amount  in  excess  of  $10,000; 

(d)  The  determination  required  by 
9  31.332-1  with  respect  to  the  selection  of 
a  type  of  negotiated  contract  other  than 
the  fixed-price  type,  Provided,  That  any 
such  determination  shall  be  ba.sed  upon 
written  findings  made  by  the  Contracting 
Officer. 

9  31.325  Forms  of  determinations  and 
findings. 

§  31.325-1  Authority  to  negotiate  in¬ 
dividual  contracts.  In  connection  with 
the  negotiation  of  contracts  under  the 
authority  of  §§  31.313-11  to  31.313-16,  in- 
clasive,  the  Contracting  Officer  shall  pre¬ 
pare,  for  the  signature  of  the  Secretary 
(or,  where  authorized  by  §  31.313-11,  for 
the  signature  of  a  Chief  Officer  Respon¬ 
sible  for  Procurement),  a  proposed  state¬ 
ment  of  the  required  determination  and 
supporting  findings,  such  statement  to  be 
substantially  in  the  following  form: 

Detdimination  and  Findings 

AUTHORITT  TO  NECOTIATI  INDU’IDUAL  CONTRACT 

No. . 

1.  The _ has  requested  authority 

(Bureau) 

to  enter  Into  a  negotiated  contract  for 

_ _  and  it  has  been  recom- 

(Supplies  or  services) 

mended  by  the  Material  Division  that  the 
necessary  determination  and  supporting  find¬ 
ings  be  made  by  the  Secretary  (or  a  Chief 


Officer  Responsible  for  Procurement)  in  order 
to  permit  the  contract  to  be  negotiated 

under  the  authority  of  paragraph _ 

of  the  Navy  Procurement  Regulation. 

2.  The  following  are  hereby  found  to  be 
the  facts  concerning  the  proposed  contract: 

(Summary  of  significant  facts.) 

3.  Upon  the  basis  of  the  findings  set  forth 
in  paragraph  2  hereof,  it  is  hereby  determined 
that: 

(Statement  of  determination  or  determina¬ 
tions  required  by  applicable  paragraph  of 
NPR.) 


Secretary  of  the  Navy 
(or  Chief  of  the  Bureau  of _ ) 

Date: _ 

§  31.325-2  Authority  to  negotiate 
classes  of  contracts.  In  connection  with 
the  negotiation  of  contracts  under  the 
authority  of  §§  31.313-11  to  31.313-16,  in¬ 
clusive,  the  Contracting  Officer  may  re¬ 
quest  the  Secretary  to  make  a  class  de¬ 
termination,  as  provided  in  §  31.321,  and 
in  that  event  shall  prepare  for  the  signa¬ 
ture  of  the  Secretary  a  proposed  .state¬ 
ment  of  cla.ss  determination  substantially 
in  the  following  form: 

Determination  and  Findings 

No . 

authority  to  negotiate  class  or  contracts 

1.  The _ has  requested,  and 

(Bureau) 

the  Material  Division  has  recommended,  that 
a  class  determination  and  supporting  find¬ 
ings  be  made  by  the  Secretary  in  order  to 
permit  contracts  of  the  following  class 


(Description  of  class  of  supplies  or  services 


negotiated  under  the  authority  of  para¬ 
graph  _ of  the  Navy  Frocurement  Reg¬ 

ulation,  without  requiring  separate  deter¬ 
minations  and  findings  with  respect  to  each 
individual  contract  in  the  aforementioned 
class. 

2.  The  following  are  hereby  found  to  be 
the  facts  concerning  the  proposed  class  of 
contracts: 

(Summary  of  significant  facts.) 

3.  Upon  the  basis  of  the  findings  set  forth 
In  paragraph  2  hereof,  it  is  hereby  deter¬ 
mined,  with  respect  to  all  proposed  contracts 
which  fall  within  the  class  described  in  para¬ 
graph  1  hereof,  that — 

(Statement  of  determination  or  determina¬ 
tions  required  0y  applicable  paragraph  of 
NPR  ) 

4.  This  class  determination  shall  remain  in 

effect  until _ 

(Date) 


Secretary  of  the  Navy 
Date _ 

1  31.325-3  Advance  payments.  In 
connection  with  a  reque.st  for  advance 
payments  under  any  negotiated  contract, 
the  Contracting  Officer  shall  prepare,  for 
the  signature  of  the  Secretary,  a  proposed 
statement  of  the  determination  and  .sup¬ 
porting  findings  required  by  §  31.343, 
such  statement  to  be  substantially  in  the 
following  form: 

Determination  and  Findings 
advance  payments 

No. . 

1. _ has  requested 

(Person  or  firm) 

advance  payments  under  a  contract  for 

_ with 

(Supplies  or  services) 

_ _ _  and  it  has  been  recom- 

( Bureau) 
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mended  by  the  Contracting  Officer  and  by  the 
Fiscal  Director  that  the  necessary  determina¬ 
tion  and  supporting  findings  required  by 
paragraph  343  of  the  Navy  Procurement  Reg¬ 
ulation  be  made  by  the  Secretary  in  order  to 
permit  advance  payments  to  be  made. 

2.  The  following  are  hereby  found  to  be 
the  facts  concerning  the  requested  advance 
payments: 

(Summary  of  significant  facts.) 

3.  Upon  the  basis  of  the  findings  set  forth 
in  paragraph  2  hereof,  it  is  hereby  deter¬ 
mined  that  provision  for  the  requested  ad¬ 
vance  payments — 

(a)  is  in  the  public  interest  (or  in  the 
interest  of  national  defense);  and 

(b)  is  necessary  and  appropriate  in  order 
to  procure  the  required  supplies  (or  serv¬ 
ices)  under  the  contract. 


Secretary  of  the  Navy 

Date _ 

§  31.325-4  Method  of  contracting. 
Whenever  it  is  proposed  to  use  a  type  of 
negotiated  contract  other  than  the  fixed - 
price  type,  the  Contracting  Officer  shall 
prepare  and  sign  a  statement  of  the  de¬ 
termination  and  supporting  findings  re¬ 
quired  by  §  31.332-1,  and  also  by  §  31.331- 
3  (if  applicable)  such  statement  to  be 
substantially  in  the  following  form: 

DCTERMINATtON  AND  FINDINGS 
METHOD  OF  CONTRACTING 

1.  The _ proposes  to  enter 

(Bureau) 

Into  a  negotiated  contract  with _ 

(Person  or  firm) 

for _ of  a 

(Supplies  or  services) 

_ _ type  at 


(Here  insert  the  estimated  cost  and  fixed  fee, 
in  dollars  and  in  per  centum,  if  the  pro¬ 
posed  contract  is  of  the  CPFP  type) 

2.  The  following  are  hereby  found  to  be 
the  facts  concerning  the  proposed  type  of 
contract : 

(Summary  of  significant  facts.) 

3.  Upon  the  basis  of  the  findings  set  forth 
in  paragraph  2  hereof,  it  is  hereby  determined 
that— 

(Statement  of  determination  or  determi¬ 
nations  required  by  paragraph  332.1  and 
paragraph  331.3  (if  applicable)  of  NPR.) 


(Contracting  officer) 
Bureau  of _ _ 

Date: _ _ 

§  31.325-5  Other  determinations.  All 
other  determinations  required  to  be  made 
by  this  part,  for  which  no  form  is  pre¬ 
scribed  in  §5  31.325-1  to  31.325-4,  Inclu¬ 
sive,  shall  be  in  writing. 

§  31.326  Procedure  with  respect  to  de¬ 
terminations  and  findings. 

§  31.326-1  Determinations  and  find¬ 
ings  by  the  Secretary.  Every  proposed 
statement  of  determination  and  findings 
prepared  for  the  signature  of  the 
Secretary  in  the  form  prescribed  by 
n  31.325-1,  31.325-2,  or  31.325-3: 

(a)  Shall  be  prepared  in  the  Bureau  or 
Office  concerned,  and  forwarded  over  the 
signature  of  a  senior  officer  responsible 
for  procurement; 

(b)  Shall  be  approved  as  to  form  and 
legality  by  Counsel  for  the  Bureau  or 
Office  concerned  (or,  when  there  is  no 
such  Counsel,  then  by  Counsel  for  the 
Material  Division); 

(c)  Shall  be  submitted  to  the  Secretary 
for  signature,  together  with  supporting 
documents  or  information  in  justifica¬ 


tion  of  the  proposed  determination  and 
findings,  via  the  Material  Division  (M 
320)  when  the  statement  relates  to  the 
authority  to  negotiate,  or  via  the  Fiscal 
Director  (with  a  copy  to  the  Material 
Division)  when  the  statement  relates  to 
advance  payments; 

(d)  Shall  be  returned,  upon  signing,  to 
the  cognizant  Contracting  OflScer. 

§  31.326-2  Determinations  and  find¬ 
ings  by  a  Chief  Officer  Responsible  for 
Procurement.  The  procedure  described 
in  §  31.326-1  shall  be  followed  with  re¬ 
spect  to  determinations  and  findings  by 
a  Chief  Officer  Responsible  for  Procure¬ 
ment,  except  that  the  proposed  state¬ 
ment  (a)  shall  omit  the  recommendation 
of  the  Material  Division  and  (b)  shall  be 
submitted  for  signature  to  such  Chief 
Officer  (but  not  via  the  Material  Divi¬ 
sion)  and  upon  signing  shall  be  returned 
to  the  Contracting  OflBcer. 

§  31.326-3  Determinations  and  find¬ 
ings  by  a  Contracting  Officer.  The  pro¬ 
cedure  described  in  §  31.326-1  shall  be 
followed  with  respect  to  determinations 
and  findings  by  a  Contracting  Officer, 
except  that  the  Contracting  Officer  shall 
him.self  sign  the  statement  in  the  form 
pre.scribed  by  §  31.325-4. 

S  31.327  Distribution  of  copies  of  de¬ 
terminations  and  findings.  A  copy  of 
each  determination  and  supporting  find¬ 
ings,  and  of  each  determination  without 
findings,  made  under  this  part  shall  be 
sent  to  the  Material  Division,  M  320, 
(along  with  a  reque.st  for  clearance,  if 
clearance  is  required  under  Subpart  E  of 
this  part;  otherwise,  at  the  time  of  sign¬ 
ing  such  determination).  A  copy  of 
each  determination  and  supporting  find¬ 
ings  required  to  be  made  hereunder  after 
January  1,  1948  with  respect  to  (a)  ne¬ 
gotiated  contracts  (whether  by  individ¬ 
ual  contract  or  by  class  of  contracts), 
(b)  advance  payments,  and  (c)  the  use 
of  a  type  of  negotiated  contract  other 
than  the  fixed-price  type,  shall  be  sent 
to  the  General  Accounting  Office  with 
the  copy  of  the  contract  negotiated  and 
executed  thereunder. 

§  31.328  Retention  of  copies  of  deter¬ 
minations  and  findings,  and  of  other  rec¬ 
ords.  Copies  of  ail  determinations  and 
findings,  and  of  all  supporting  docu¬ 
ments,  shall  be  preserved  in  the  Bureau 
or  in  the  Navy  E)epartment  for  six  years. 
Complete  records  with  respect  to  all  ne¬ 
gotiated  contracts  shall  be  preserved  in 
the  cognizant  Bureau  or  in  the  Navy  De¬ 
partment  until  their  destruction  is  au¬ 
thorized  by  the  Secretary. 

Types  of  Contracts 

§  31.330  Scope  of  §§  31.330  to  31.333. 
Sections  31.330  to  31.333,  inclusive,  de¬ 
scribe  certain  approved  types  of  nego¬ 
tiated  contracts  and  set  forth  the  re¬ 
quirements  to  be  followed  in  selecting 
a  particular  type. 

§  31.331  Approved  types  of  contracts. 
In  accordance  with  the  basic  policy  set 
forth  in  §  31.134,  the  fixed-price  type  of 
contract  shall  generally  be  used  for  ne¬ 
gotiated  contracts  (other  than  contracts 
for  experimental  developmental,  or  re¬ 
search  work),  and  no  other  method  of 
contracting  shall  be  used  except  upon 


compliance  with  any  applicable  require¬ 
ments  of  §  31.332.  In  no  event,  however, 
shall  the  cost-plus-a-percentage-of-cost 
system  of  contracting  be  used  by  any 
Bureau,  or  allowed  to  be  used  for  any 
subcontract  under  a  Bureau  contract. 
Furthermore,  in  a  fixed-price  contract 
for  architectural  or  engineering  service.s 
relating  to  any  public  work  or  utility 
project,  the  maximum  price  for  such 
services  .shall  not  exceed  six  per  centum 
(6%)  of  the  estimated  co.st  of  such  proj¬ 
ect  (exclusive  of  the  fixed  fee  for  the 
project) . 

§  31.331-1  Fixed-price  contract.  The 
fixed-price  contract  provides  for  a  firm 
price  or  prices  for  the  supplies  or  serv¬ 
ices  which  are  being  procured.  This 
type  of  contract: 

(a)  May  set  up  a  maximum  price  and 
provide  for  accomplishment  of  the  work 
by  job  orders,  or  task  letters  or  orders, 
which  are  separately  negotiated  within 
the  maximum  price  according  to  the 
terms  and  procedures  of  the  basic  con¬ 
tract  and  which  obligate  funds  only  upon 
the  issuance  of  the  specific  order  or  let¬ 
ter;  and 

(b)  May  or  may  not  include  provision 
for  price  redetermination,  escalation,  or 
other  means  of  price  adjustment  agreed 
to  at  the  time  of  executing  the  contract. 

However,  when  a  fixed-price  contract 
contains  a  redetermination  clause  of  the 
so-called  incentive  type,  it  shall  be 
deemed  to  be  an  Incentive-Type  Con¬ 
tract  within  the  meaning  of  §  31.331-4. 

§31.331-2  Cost  contract.  The  cost 
(or  cost-sharing)  contract  provides  for 
payment  to  the  contractor  of  “allow¬ 
able”  costs,  to  the  extent  prescribed  in 
the  contract,  incurred  in  the  perform¬ 
ance  of  the  contract.  The  cost  contract: 

(a)  Sets  up  an  estimate  of  the  total 
cost  for  purposes  of  (1)  obligating  funds 
and  (2)  in  certain  instances,  establish¬ 
ing  a  ceiling  beyond  which  the  contractor 
cannot  go  (except  at  his  own  expense) 
without  prior  approvai  of  the  contract¬ 
ing  officer; 

(b)  May  provide  for  a  predetermined 
fixed  (or  provisional)  overhead  rate, 
generally  to  be  renegotiated  at  stated 
intervals;  and 

(c)  May  provide  for  accomplishment 
of  the  work  by  task  letters  or  orders  as 
described  in  §  31.331-1. 

§  31.331-3  Cost-plus-fixed-fee  con¬ 
tract.  The  cost-plus-fixed-fee  contract 
is  similar  to  the  cost  contract  in  that  it 
provides  for  payment  to  the  contractor  of 
all  allowable  costs  as  defined  in  the  con¬ 
tract,  sets  up  an  estimate  of  the  total  co.st, 
and  may  provide  for  a  predetermined 
overhead  rate  and  for  task  letters  or 
orders  as  heretofore  de.scribed;  but  it  is 
different  from  the  cost  contract  in  that  it 
al.so  provides  for  payment  of  a  fixed  fee 
based  on  the  estimated  cost  of  the  con¬ 
tract  (or,  in  the  case  of  a  task-type  con¬ 
tract,  on  the  estimated  cost  of  each  task 
or  order  thereunder).  This  fixed  fee, 
which  does  not  vary  with  actual  cost  but 
only  with  a  change  in  the  estimated  co.>t 
as  the  result  of  a  change  in  the  scope  of 
work  under  the  contract,  is  negotiated  by 
the  parties,  but  in  no  event  shall  the  fixed 
fee  exceed  seven  percentum  >  of  the 
estimated  cost  of  the  contract  exclusive  of 
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fee.  In  a  cost-plus-fixed-fee  contract  for 
architectural  or  engineering  services  re¬ 
lating  to  any  public  work  or  utility  proj¬ 
ect.  there  is  authorized  for  such  services 
a  fee  which,  together  with  the  costs  of 
such  services,  shall  not  exceed  six  per- 
centum  (6%)  of  the  estimated  cost  of 
such  project  (exclusive  of  the  fixed  fee  for 
the  project).  The  estimated  cost  re- 
feired  to  in  this  section  must  be  deter¬ 
mined  by  the  Contracting  Officer  as  part 
of  his  determination  and  findings  re¬ 
quired  by  §  31.332.  - 

§  31.331-4  Incentive-type  contract. 
The  incentive-type  contract  is  in  effect  a 
fixed-price  contract  with  a  special  pro¬ 
vision  for  redetermination.  It  provides 
for  a  tentative  base  price  or  target  price 
(called  the  “contract  price")  and.a  maxi¬ 
mum  price,  with  price  redetermination 
afier  completion  of  the  contract  for  the 
purpose  of  e.stablishing  a  final  price  based 
on  the  contractor's  actual  costs  plus  a 
sliding  scale  of  profit  which  varies  in¬ 
versely  with  the  cost  but  which  in  no 
event  shall  permit  the  final  price  to  ex¬ 
ceed  the  maximum  price  stated  in  the 
contract.  Costs  and  final  unit  prices  are 
arrived  at  by  negotiation. 

§31.331-5  Purchase  order.  A  pur¬ 
chase  order  is  a  fixed-price  contract, 
signed  only  by  the  Contracting  Officer, 
for  the  purchase  of  supplies  or  services 
from  an  established  price  list  or  following 
a  written  or  oral  quotation  of  prices. 

§  31.331-6  Letter  of  Intent.  A  Letter 
of  Intent  is  a  preliminary  contract,  with 
or  without  price  and  other  basic  contract 
terms  finally  agreed  to  therein.  It 
authorizes  the  contractor  to  commence 
work,  incur  costs,  and  make  commit¬ 
ments  pending  negotiation  and  execution 
of  the  final  definitive  contract.  It  obli¬ 
gates  the  Government  either  to  make 
such  a  final  definitive  contract  within  a 
specified  time  or  to  reimburse  the  con¬ 
tractor  for  costs  incurred  under  the  Let¬ 
ter  of  Intent. 

§  31.332  Selection  of  type  of  contract. 

§  31.332-1  Use  of  cost  contracts,  cost- 
plus- fixed- fee  contracts,  or  incentive- 
type  contracts.  Prior  to  the  use  of  a  cost 
(or  cost-sharing)  contract,  a  cost-plus- 
fixed-fee  contract,  or  an  incentive-type 
contract,  the  Contracting  Officer  must 
determine,  in  accordance  with  the  re¬ 
quirements  of  §§  31.320  to  31.328,  in- 
clu.sive,  that: 

(a)  Such  type  of  contract  is  likely  to 
be  less  co.stly  than  other  methods;  or 

(b)  It  is  impracticable  to  secure  sup¬ 
plies  or  services  of  the  kind  or  quality 
required  without  the  use  of  such  type  of 
contract. 

If  a  co.st-plus-fixed-fee  contract  is  to  be 
used,  the  Contracting  Officer  mu.st  also 
determine  the  e.stimated  costs  of  the  con¬ 
tract  or  of  any  task  or  order  thereunder. 

5  31.332-2  Use  of  purchase  orders. 
Purcha.se  ordeis  shall  be  used  only  for 
negotiated  purchases  not  in  excess  of 
$1,000,  as  authorized  by  §  31.313-3; 

§  31.332-3  Use  of  Letters  of  Intent. 
Letters  of  Intent  shall  be  used  only: 

(a)  When  it  is  essential  to  give  to  the 
contractor  a  binding  commitment  in  or- 
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der  to  permit  him  to  commence  work 
immediately;  or 

(b)  When  the  experimental  nature  of 
the  work  involved  prevents  the  prepara¬ 
tion  of  definitive  requirements  or  specifi¬ 
cations.  thereby  making  it  impossible  to 
negotiate  a  final  contract  at  that  time. 

Whenever  a  Letter  of  Intent  is  used,  with¬ 
in  the  authority  of  this  subparagraph,  it 
shall  be  superseded  as  soon  as  possible  by 
a  final  definitive  contract.  It  should 
originally  be  issued  for  any  period  (up  to 
one  year)  which  is  expected  to  be  ade¬ 
quate  to  permit  conversion  to  a  definitive 
contract. 

§  31.333  Contract  forms  and  clauses. 
Contract  forms  and  clauses  currently  in 
•  u.se  in  the  respective  Bureaus,  and  either 
prescribed  or  approved  by  existing  Direc¬ 
tives,  shall  continue  to  be  used  until  the 
Lssuance  of  Subpart  H  of  this  part  to  be 
entitled  “Uniform  Contract  Clauses.” 

Advance  Payments 

§  31.340  Scope  of  §5  31.340  to  31.348. 
Sections  31.340  to  31.348,  inclusive,  set 
forth  (a)  the  authority  for  making  ad¬ 
vance  payments,  (b)  the  limitations  upon 
that  authority,  and  (c)  the  required  pro¬ 
cedure  for  requesting,  approving,  admin¬ 
istering,  and  liquidating  advance  pay¬ 
ments. 

§  31.341  Nature  of  advance  payments. 
Advance  payments,  as  provided  for  in 
§§  31.340  to  31.348,  inclu.sive,  shall  be 
deemed  to  be  payments  made  to  a  con¬ 
tractor,  in  the  form  of  loans  or  advances, 
prior  to  and  in  anticipation  of  perform¬ 
ance  of  work  or  delivery  of  articles  called 
for  under  the  contract.  They  are  to  be 
distinguished  from  “partial  payments” 
and  "progress  payments,”  w  hich  are  pay¬ 
ments  made  (a)  on  account  of  a  termina¬ 
tion  claim,  or  (b)  on  account  of  work  in 
process  under  a  fixed-price  contract, 
based  either  on  labor  and  material  costs 
actually  incurred  in  the  performance  of 
the  contract  or  on  a  percentage  of  com¬ 
pletion  of  performance  of  the  entire  con¬ 
tract. 

§  31.342  General  authority  to  make 
advance  payments.  Subject  to  the  limi¬ 
tations  prescribed  in  §  31.343,  advance 
payments  may  be  made  under  negotiated 
contracts  executed  before  or  after  the 
effective  date  of  this  part,  but  only  upon 
adequate  security  and  in  no  event  for  an 
amount  in  excess  of  the  amount  of  the 
contract. 

§  31.343  Limitations  upon  authority 
to  make  advance  payments.  No  advance 
payment  shall  be  made  under  any  nego¬ 
tiated  contract  unless: 

(a)  Provision  for  advance  payments 
Is  in  the  public  interest  or  in  the  Interest 
of  national  defense,  as  determined  by 
the  Secretary  in  accordance  with  the  re¬ 
quirements  of  §§  31.320  to  31.328,  inclu¬ 
sive;  and 

(b)  Provision  for  advance  payments  is 
necessary  and  appropriate  in  order  to 
procure  the  required  supplies  or  services, 
as  determined  by  the  Secretary  in  ac¬ 
cordance  with  the  requirements  of 
§§  31.320  to  31.328,  inclusive;  and 

(c)  Except  for  non-profit  research 
contracts  with  established  educational 


in-stitutions.  no  other  means  of  adequate 
financing  is  available  to  the  supplier. 

Advance  payments  will  not  be  ap¬ 
proved  merely  because  a  contract  has  al¬ 
ready  been  awarded,  or  because  negotia¬ 
tions  have  been  substantially  completed, 
or  because  the  supplier  has  received  or 
is  receiving  Navy  financing  under  other 
contracts. 

§  31.344  Interest  on  advance  pay¬ 
ments.  Interest  at  the  rate  of  2' 2% 
shall  be  charged  on  the  unliquidated  bal¬ 
ance  of  all  outstanding  advance  pay¬ 
ments;  except  that  under  contracts  to 
be  performed  W’ithout  profit  or  fee  to 
the  contractor,  advance  payments  may 
be  made  without  interest.  Intere.st 
charges  shall  not  constitute  allowable 
co.sts  under  a  cost-plus-fixed-fee  type  of 
contract. 

§  31.345  Requests  for  advance  pay¬ 
ments.  Requests  by  contractors  for  ad¬ 
vance  payments  shall  be  made  to  a 
Contracting  Officer,  who  shall,  after 
a.scertaining  that  a  contractor  will  ap¬ 
parently  need  financial  assistance  from 
the  Navy  Department,  submit  the  request 
to  the  Office  of  the  Fiscal  Director  (here¬ 
inafter  referred  to  as  “the  Fiscal  Direc¬ 
tor”).  together  with; 

(a)  A  statement  from  the  contractor 
(except  in  the  case  of  non-profit  research 
contracts  with  established  educational 
institutions)  that  no  other  means  of 
financing  is  available; 

(b)  A  statement  (except  in  the  case 
of  non-profit  research  contracts  with 
established  educational  institutions) 
that  the  supplies  or  .services  cannot  be 
satisfactorily  procured  from  a  contractor 
who  does  not  need  financial  assistance 
from  the  Navy  Department; 

(c)  A  statement  that  the  contractor 
Is  a  responsible  person  or  firm; 

(d)  A  statement  that,  in  the  opinion 
of  the  Contracting  Officer,  the  provision 
for  the  requested  advance  payments  is 
(1)  in  the  public  intere.st  or  in  the  in¬ 
terest  of  the  national  defense,  and  (2) 
is  necessary  and  appropriate  in  order  to 
procure  the  required  supplies  or  services. 

(e>  A  proposed  statement  of  determi¬ 
nation  and  findings  for  the  signature  of 
the  Secretary,  as  set  forth  in  §  31.323-3. 

§  31.346  Responsibility  of  the  Fiscal 
Director.  It  shall  be  the  responsibility  of 
the  Fiscal  Director: 

(a)  To  review  all  requests  for  advance 
payments,  and  make  such  independent 
investigations  and  analyses  with  respect 
thereto  as  he  deems  necessary; 

(b)  To  disapprove  .such  requests  when 
they  do  not  satisfy  the  requirements  of 
this  regulation  or  the  fiscal  policies  of 
the  Navy  Department,  otherwise  to  for¬ 
ward  to  the  Secretary  for  his  signature 
the  propo.sed  statement  of  determination 
and  findings  .submitted  by  the  Contract¬ 
ing  Officer  (altered  or  supplemented  as 
the  Fiscal  Director  may  deem  advisable) ; 

(c)  To  approve  such  requests  when 
they  do  .satisfy  the  requirements  of  this 
regulation  and  the  fiscal  policies  of  the 
Navy  Department,  and  after  the  Secre¬ 
tary  has  made  the  required  determina¬ 
tion  and  findings; 

(d)  To  prepare  for  the  cognizant  Bu¬ 
reau  the  necessary  advance  payment  pro¬ 
visions,  and  to  prescribe  the  terms  and 
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conditions  on  which  advance  payments 
shall  be  made;  and 

(e)  To  take  all  necessary  steps,  in  con¬ 
nection  with  advance  payments  that  have 
been  made,  to  liquidate  such  advance 
payments  and  otherwise  to  protect  the 
financial  interest  of  the  Government. 

§  31.347  Responsibility  of  cognizant 
Bureau.  Any  Bureau  that  submits  to 
the  Fiscal  Director  a  request  for  advance 
payments  shall,  when  such  advance  pay¬ 
ments  have  been  approved  and  made, 
furnish  to  the  Fiscal  Director  such  infor¬ 
mation  as  to  the  continuing  financial 
responsibility  of  the  contractor  and  the 
progress  of  the  contract  under  which  the 
advance  payments  have  been  made  as  is 
requested  by  the  Fiscal  Director  or 
deemed  necessary  by  the  Bureau,  and  in 
any  event  shall  promptly  notify  the  Fis¬ 
cal  Director  of  any  developments  that 
might  indicate  the  likelihood  of  a  con¬ 
tractor’s  default. 

§  31.348  Amendments  and  deviations. 
Any  amendment  to  §§  31.340  to  31.348,  in¬ 
clusive,  and  any  deviation  from  its  re¬ 
quirements,  shall  first  be  approved  by  the 
Rscal  Director. 

SUBPART  D— PROCUREMENT  WITHIN  THE 
GOVERNMENT 

Single  Department  Procurement 

§  31.410  Scope  of  §§  31.410  to  31.418. 
Sections  31.410  to  31.418,  inclusive,  deal 
with  the  procurement  of  supplies  or  serv¬ 
ices  between  the  Army,  the  Navy,  and 
the  Air  Forces,  and  incorporate  into  this 
part  the  substance  of  the  “Joint  Direc¬ 
tive  Relating  to  Single  Department  Pro¬ 
curement”  as  previously  approved  by  the 
Departments  of  the  Army  and  of  the 
Navy.  They  do  not  change,  however,  the 
present  procedures  for  (a)  transfer  of 
materials  from  the  stocks  of  one  De¬ 
partment  to  another  Department  or 
<b)  work  performed  by  one  Department 
for  another,  with  respect  to  both  of 
which  matters  reimbursement  will  con¬ 
tinue  to  be  made  either  by  an  advance 
of  funds  or  by  billing  and  payment  after 
delivery  of  the  materials  or  perform¬ 
ance  of  the  work;  nor  does  it  change 
the  present  purchasing  procedures  of 
the  Joint  Army-Navy  Medical  Procure¬ 
ment  Office. 

§  31.411  Requiring  Department  and 
Purchasing  Department.  As  used  in 
§§  31.410  to  31.418,  inclusive,  “Requiring 
Department”  is  the  Department  orig¬ 
inating  a  requisition  or  procurement  re¬ 
quest  for  supplies  oi^ervices  to  be  pur¬ 
chased  by  another  Department.  "Pur¬ 
chasing  Department”  is  the  Department 
which  is  assigned  the  purchase  responsi¬ 
bility  for  certain  supplies  and  services 
and  which  makes  contracts  for  such  sup¬ 
plies  and  services  to  satisfy  its  own  re¬ 
quirements  and  those  of  another  Depart¬ 
ment.  The  Purchasing  Department  will 
be  governed  by  its  own  regulations  or 
directives  with  respect  to  clearance. 

5  31.412  Execution  and  administration 
of  contracts.  Purchases  for  each  De¬ 
partment  will  generally  be  covered  by 
separate  contracts.  If  the  Purchasing 
Department  determines  in  a  particular 
instance  that  economy  or  more  efficient 
procurement  will  retult,  the  require¬ 


ments  of  the  Departments  may  be  com¬ 
bined  in  a  single  contract,  with  the  quan¬ 
tities  of  each  item  for  each  Department 
being  shown  separately  and  clearly  iden¬ 
tified  as  to  the  proper  appropriation  or 
fund  to  be  charged.  The  Purchasing 
Department  will  make  allocations  of  pur¬ 
chases  between  the  Departments  on  an 
equitable  basis,  taking  into  considera¬ 
tion  prices,  quantities  available,  and  de¬ 
livery  schedules.  Contracts  will  be  num¬ 
bered  according  to  the  regular  contract 
number  series  of  the  Purchasing  Depart¬ 
ment.  The  Purchasing  Department  will 
be  responsible  for  complete  administra¬ 
tion  of  contracts  made  by  it,  including 
distribution  of  documents,  modifications, 
and  termination  settlements. 

§  31.413  Specifications.  The  Purchas¬ 
ing  Department  shall  have  the  following 
responsibilities  in  connection  with  speci¬ 
fications: 

(a)  Obtaining  from  the  Requiring  De¬ 
partment  a  list  of  (or  copies  of)  speci¬ 
fications  used  in  the  assigned  field; 

(b)  Reviewing  the  specifications  to  de¬ 
termine  those  which  are  of  such  interest 
that  joint  Army-Navy  or  Federal  speci¬ 
fications  should  be  prepared; 

(c)  Taking  action  with  the  Army- 
Navy  Joint  Specifications  Board  to  have 
joint  Army-Navy  or  Federal  specifica¬ 
tion  projects  initiated. 

§  31.414  Funds  and  payments.  Each 
requisition  or  procurement  request  for¬ 
warded  by  the  Requiring  Department  to 
the  Purchasing  Department  will  show 
the  appropriation  or  funds  of  the  Requir¬ 
ing  l^partment  under  which  the  con¬ 
tract  is  to  be  drawn.  The  signature  of 
the  officer  approving  the  requisition  or 
procurement  request  for  the  Requiring 
Department  will  be  considered  as  estab¬ 
lishing  conclusively  that  the  purchase  is 
authorized  under  the  appropriation  or 
fund  cited  and  that  the  amount  stated 
has  been  committed  for  the  purpose  of 
meeting  payments  on  the  contract,  as 
and  when  accruing.  The  amount  shown 
on  the  requisition  or  procurement  request 
will  be  the  Requiring  Department’s  best 
estimate  of  the  cost  of  the  materials  and 
supplies  to  be  purchased.  The  Purchas¬ 
ing  Department  is  authorized,  without 
further  approval  of  the  Requiring  De¬ 
partment,  to  make  a  contract  for  a  total 
sum,  including  all  contingent  amounts 
for  variation  in  quantity  and  price,  not  in 
excess  of  the  amount  estimated  by  the 
Requiring  Department  plus  10%,  unless 
otherwise  specified  in  the  requisition  or 
procurement  request.  The  Purchasing 
Department  will  make  no  amendment  in¬ 
creasing  the  total  dollar  amount  of  a 
contract  without  prior  approval  of  the 
Requiring  Department:  Provided,  how¬ 
ever,  That  such  prior  approval  shall  not 
be  required  for  amendments  establi.sh- 
Ing  the  amounts  of  adjustments  required 
by  the  terms  of  the  contract  as  executed 
or  previously  amended.  In  every  in¬ 
stance,  the  contract  will  establish  an  ob¬ 
ligation  and  provide  for  paj^ment  under 
an  appropriation  or  fund  of  the  Requir¬ 
ing  Department.  In  every  instance  the 
contract  will  provide  for  payment  by  a 
disbursing  officer  of  the  Requiring  De¬ 
partment  in  accordance  with  the  regula¬ 
tions  of  the  Requiring  Department.  Each 


Department  will  provide  the  other  De¬ 
partments  with  a  list  showing  the  dis¬ 
bursing  offices  paying  dealers’  bills  and 
the  regulations  governing  the  submission 
of  dealers’  bills  and  designation  of  pay¬ 
ing  offices.  The  Purchasing  Department 
will  comply  with  such  regulations  of  the 
Requiring  Department  by  Including  in 
the  contract  aroropriate  invoicing  and 
payment  instructions.  The  Requiring 
Department  will  include  on  the  requisi¬ 
tion  or  procurement  request  appropriate 
accounting  data,  ordinarily  shown  in 
contracts  of  the  Requiring  Department, 
and  such  data  will  be  included  in  the 
contract  Issued  by  the  Purchasing  De¬ 
partment. 

§  31.415  Inspection.  Inspection  of 
materials  at  place  of  manufacture  or 
prior  to  shipment,  usually  a  condition 
of  acceptance  by  the  Government,  will 
generally  be  made  by  inspectors  of  the 
Purchasing  Department.  However,  this 
general  rule  shall  not  be  construed  to 
preclude  the  utilization  of  the  inspectors 
of  the  Requiring  Department  where  lo¬ 
cated  at  or  otherwise  servicing  the  con¬ 
tractor’s  plant.  Normally,  inspection  at 
destination  will  be  made  by  in.spcctors 
of  the  Requiring  Department. 

§  31.416  Transportation  of  materials. 
Every  requisition  or  procurement  request 
will  show  the  appropriation  or  fund  and 
accounting  classification  chargeable  for 
such  transportation  costs  as  may  be  in¬ 
curred  In  effecting  delivery  at  Govern¬ 
ment  expense.  Government  bills  of 
lading  will  generally  be  issued  by  the  Pur¬ 
chasing  Department.  In  every  instance, 
the  Government  bill  of  lading  will  show 
the  Requiring  Department  as  the  De¬ 
partment  to  be  billed,  and  the  appropria¬ 
tion  or  fund  designated  by  the  Depart¬ 
ment  as  the  appropriation  chargeable. 
Where  Government  bills  of  lading  of  the 
Purcha.sing  Department  are  used  to  cover 
shipment  of  material  consigned  to  the 
Requiring  Department,  the  bill  of  lading 
number  will  be  prefixed  by  rubber- 
stamped  Insertion  of  the  name  of  the  Re¬ 
quiring  Department.  Carriers’  bills  for 
charges  on  Government  bills  of  lading 
will  be  rendered  to  and  paid  by  a  dis¬ 
bursing  officer  of  the  Requiring  Dt  part- 
ment. 

5  31.417  Transfer  of  existing  con¬ 
tracts. 

§  31.417-1  Effect  of  assignment  of 
procurement  responsibility.  When  the 
entire  procurement  respon.'^ibility  for  a 
commodity  or  class  of  commodities  is 
assigned  to  a  Department,  existing  in¬ 
complete  contracts  made  by  the  Dipart- 
ment  other  than  the  one  to  which  is 
assigned  the  future  procurement  respon¬ 
sibility  will  not  as  a  matter  of  general 
policy  be  transferred,  and  such  Depart¬ 
ment  will  continue  to  administer  its  ex¬ 
isting  contracts  for  all  purpo.'-es.  The 
present  exception  to  this  general  policy 
involves  the  transfer  of  exi.sting  solid  fuel 
contracts  from  the  Department  of  the 
Army  to  the  Department  of  the  Navy. 

§  31.417-2  Disputes  under  transferred 
contracts.  With  reference  to  all  con¬ 
tracts  which  arc,  or  may  be,  transferred 
from  the  Navy  to  the  Army  or  the  Air 
Force,  the  Army  Board  of  Contract  Ap- 
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peals  is  designated  and  authorized  to  act 
for  the  Secretary  of  the  Navy  and  to  hear 
and  decide  all  disputes  concerning  ques¬ 
tions  of  fact  which  are  appealed  pursuant 
to  the  "Disputes”  clause  of  such  trans¬ 
ferred  contracts.  With  reference  to  con¬ 
tracts  which  are,  or  may  be,  transferred 
from  the  Army  or  the  Air  Force  to  the 
Navy,  the  Navy  Department  Board  of 
Contract  Appeals  is  designated  and  au¬ 
thorized  as  the  Board  to  hear  and  decide 
all  disputes  concerning  questions  of  fact 
which  are  appealed  pursuant  to  the  "Dis¬ 
putes”  clause  of  such  transferred  con¬ 
tracts. 

§  31.417-3  Successors  to  Navy  con¬ 
tracting  officers.  With  reference  to  all 
contracts  which  are,  or  may  be,  trans¬ 
ferred  from  the  Department  of  the  Navy 
to  the  Department  of  the  Army  or  the 
Department  of  the  Air  Force,  the  succes¬ 
sors  to  the  contracting  officer  for  each  of 
such  contracts  shall  be  the  Chief  of  the 
Technical  Service  to  which  the  adminis¬ 
tration  of  such  contracts  is  assigned,  and 
the  contracting  oflBcers  in  such  Technical 
Service  and  their  duly  appointed  succes¬ 
sors  and  duly  authorized  representatives. 

§  31.417-4  Successors  to  Army  or  Air 
Force  contracting  officers.  With  refer¬ 
ence  to  all  contracts  which  are,  or  may  be, 
transferred  from  the  Army  or  the  Air 
Force  to  the  Navy,  the  succes.sors  to  the 
'  contracting  officers  for  each  of  such  con¬ 
tracts  shall  be  the  Chief  of  the  Bureau  to 
which  the  administration  of  such  con¬ 
tracts  is  a.ssigned,  and  the  contracting 
officers  or  the  purchasing  officers  in  such 
Bureau  and  their  duly  appointed  succes¬ 
sors  and  duly  authorized  representatives. 

§  31.418  Administrative  costs.  Each 
Department  will  bear  the  administrative 
co.sts  of  procurement  of  the  supplies  and 
services  purcha.sed  by  it,  and  such  inspec¬ 
tion  as  it  may  perform  in  connection 
with  such  procurement,  without  reim¬ 
bursement  therefor. 

Procurement  From  or  by  Meayis  of 
Another  Federal  Agency 

Note:  Sections  under  the  above  headnote, 
which  are  In  proce-ss  of  preparation  and  will 
be  incorporated  Into  this  part  by  amendment, 
will  deal  with  orders  for  supplies  or  services 
placed  with  another  Federal  agency  pursuant 
to  the  authority  of  the  Economy  Act  of  June 
30.  19J2;  31  U.  S.  Code  686. 

Procurement  Within  the  Navy  Depart^ 
ment 

Note:  Sections  under  the  above  headnote, 
which  are  in  process  of  preparation  and  will 
be  Incorporated  Into  this  part  by  amendment, 
will  deal  with  project  orders  for  supplies  or 
services  placed  with  Navy  Department  ac¬ 
tivities  pursuant  to  the  authority  of  the  Act 
of  July  1,  1922;  41  U.  S.  Code  23. 

SUBPART  E — CLEARANCE 

§  31.500  Scope  of  subpart.  This  sub- 
Part  deals  with  the  nature  of  contract 
clearance,  lists  the  kinds  of  contracts 
which  require  clearance,  and  prescribes 
the  procedures  for  obtaining  clearance. 

Contracts  That  Require  Clearance 

5  31.511  Scope  of  n  31.511  to  31.516. 
Sections  31.511  to  31.516,  inclusive,  define 
clearance  and  enumerate  the  kinds  of 
ta)  negotiated  contracts  and  (b)  awards 


after  bid  which  must  be  cleared  prior 
to  execution. 

9  31.512  Meaning  of  clearance.  Clear¬ 
ance  (referred  to,  on  NAVEXOS  Form 
1453,  as  "authority  to  contract”)  means 
approval  by  the  Material  Division,  or  by 
the  Bureau  of  Yards  and  Docks  as  pro¬ 
vided  in  9  31.516,  of  certain  proposed 
purchases  or  rentals  by  the  Government 
of  supplies  or  services.  Such  approval 
shall  be  obtained,  in  accordance  with 
the  requirements  and  procedures  pre¬ 
scribed  in  this  subpart,  prior  to  the  exe¬ 
cution  of  any  contract  (as  defined  in 
9  31.121-8)  the  amount  of  which  is  more 
than  a  specified  minimum. 

§  31.513  Contracts  requiring  clearance. 
Clearance  shall  be  obtained  from  the  Ma¬ 
terial  Division  (M320)  prior  to  executing 
a  contract  resulting  from  advertising  or 
negotiation  (or  otherwise  obligating  the 
Government  with  respect  thereto)  of  any 
one  of  the  following  kinds,  and  not  with¬ 
standing  the  fact  that  previous  clearance 
may  have  been  obtained  for  a  preliminary 
notice  of  award  or  a  letter  of  intent  or 
any  other  obligating  document  covering 
the  same  subject  matter: 

(a)  Each  new  contract  or  amendment 
which  by  itself,  or  by  the  exercise  of 
any  option  or  options  contained  therein, 
or  together  with  the  furnishing  of  facili¬ 
ties  under  the  same  contract  or  under  a 
related  facilities  contract,  would  obligate 
the  Government  to  pay  $100,000  or  more 
($50,000  or  more  in  the  case  of  research, 
experimental,  or  developmental  work); 

(b)  Each  exercise  of  an  option  which 
would  obligate  the  Government  to  pay 
$100,000  or  more  ($50,000  in  the  case 
of  research,  experimental,  or  develop¬ 
mental  work),  irrespective  of  whether 
or  not  clearance  may  have  been  obtained 
for  the  contract  containing  such  option; 

(c)  Each  new  amendment  or  exercise 
of  option,  itself  for  an  amount  of  $50,000 
or  more,  which  would  increase  to  $100,000 
or  more  the  obligation  of  the  Govern¬ 
ment  under  an  existing  contract  or  any 
amendment  thereto  not  previously 
cleared  as  herein  provided; 

(d)  Each  new  contract  or  amendment 
in  the  amount  of  $25,000  or  more  which 
is  part  of  a  procurement  under  a  single 
requisition  or  requirement,  the  total 
amount  of  which  is  $100,000  or  more 
($50,000  in  the  case  of  research,  experi¬ 
mental.  or  developmental  work) ; 

(e)  Each  new  contract  or  amendment 
negotiated  under  the  authority  of 
§  31.313-10  (competition  impracticable) 
if  (1)  there  is  more  than  one  available 
source  of  supply,  (2)  the  procurement  is 
not  one  the  cost  or  rate  for  which  is  es¬ 
tablished  by  law  or  regulation,  and  (3) 
the  Government  would  be  obligated 
thereunder  to  pay  $25,000  or  more; 

(f)  Each  new  contract  or  amendment 
which  contains  any  special  clause  affect¬ 
ing  price  not  authorized  for  general  use, 
provided  that  only  such  clause  itself  need 
be  cleared  whenever  the  contract  or 
amendment  of  which  it  is  a  part  does 
not  otherwise  require  clearance  under 
this  section; 

(g)  Each  agreement  or  amendment 
for  redetermination  of  the  price  of  a 
previously  cleared  contract,  notwith¬ 
standing  the  fact  that  no  change  in  the 
original  contract  price  is  involved; 


(h)  Each  new  contract  in  the  amount 
of  $25,300  or  more  which  provides  for 
relief  under  section  17  of  the  Contract 
Settlement  Act  of  1944. 

5  31.514  Contracts  requiring  reports 
after  execution.  A  full  report,  on  such 
form  and  containing  such  Information  as 
the  Material  Division  may  prescribe, 
shall  be  made  promptly  to  the  Material 
Division  (M320)  upon  the  execution  of 
each  new  contract  or  amendment  nego¬ 
tiated  under  the  authority  of  §  31.313-2 
(public  exigency)  or  §  31.313-10  (compe¬ 
tition  impracticable) ;  Provided,  That, 
until  and  unless  otherwise  prescribed  by 
instructions  of  the  Material  Division,  no 
such  report  is  required  to  be  made  except 
with  respect  to  any  such  new  contract 
or  amendment  which  would  obligate  the 
Government  thereunder  to  pay  $25,000  or 
more;  and  Provided  further.  That  no 
such  report  is  required  to  be  made  with 
respect  to  any  such  new  contract  or 
amendment  for  which  prior  clearance  is 
required  under  5  31.513. 

§  31.515  Special  requirements  as  to 
Letters  of  Intent.  Clearance  shall  be  ob¬ 
tained  for  Letters  of  Intent,  as  prelimi¬ 
nary  negotiated  contracts,  in  accordance 
with  the  requirements  of  §  31.513.  Clear¬ 
ance  shall  also  be  obtained  prior  to  ex¬ 
tending  beyond  the  initial  term  any  Let¬ 
ter  of  Intent  which  itself  required  clear¬ 
ance  hereunder.  . 

§  31.516  Contracts  for  electric  power, 
gas,  water,  and  other  utility  .services. 
Prior  to  executing  any  contract  for  elec¬ 
tric  power,  gas  (natural  of  manufac¬ 
tured)  ,  water,  or  other  utility  service,  and 
Irrespective  of  the  amount  thereof,  clear¬ 
ance  shall  be  obtained  from  the  Bureau 
of  Yards  and  Docks  in  accordance  with 
the  requirements  of  SecNav  Directive 
dated  21  May  1947,  as  amended  from 
time  to  time. 

Procedure  for  Obtaining  Clearance 

§  31.520  Scope  of  §§  31.520  to  31.524. 
Sections  31.520  to  31.524,  inclusive,  pre¬ 
scribe  the  procedure  for  obtaining  clear¬ 
ance  of  contracts  from  the  Material  Divi¬ 
sion. 

§  31.521  Request  for  clearance.  Clear¬ 
ance  of  any  contract  that  requires  clear¬ 
ance,  as  prescribed  in  §§  31.511  to  31.516, 
inclusive,  shall  be  requested  of  the  Ma¬ 
terial  Division  (M320)  on  sucji  form  or 
forms,  and  with  .such  number  of  copies 
thereof,  as  may  be  required  by  the  Ma¬ 
terial  Division. 

§  31.522  Accompanying  statement  of 
determination  and  findings.  Every  re¬ 
quest  for  clearance  of  a  negotiated  con¬ 
tract  shall  be  accompanied  by  a  copy  of 
such  determination  and  findings,  or  the 
proposed  statement  therefor,  as  is  re¬ 
quired  by  §§  31.320  to  31.328,  inclasive, 
to  be  made  by  the  Secretary.  When  an 
applicable  class  determination  has  al¬ 
ready  been  made,  however,  as  provided 
in  §  31.321,  a  request  for  clearance  of  a 
negotiated  contract  may  refer  to  the 
cla.ss  determination  in  lieu  of  attaching 
a  separate  statement  of  determination 
and  findings, 

§  31.523  Other  accompanying  state¬ 
ments  and  supporting  data.  Every  re¬ 
quest  for  clearance  by  the  Material  Di- 
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vision,  as  required  In  |§  31.511  to  31.516, 
Inclusive,  shall  also  be  accompanied  by: 

(a)  A  statement  of  such  approvals  as 
may  be  required  by  the  Facilities  Review 
Board,  the  Shore  Stations  Development 
Board,  and  any  other  Board  or  reviewing 
authority  heretofore  or  hereafter  estab¬ 
lished; 

(b)  A  statement  of  such  approval  of 
advance  payments,  if  any,  as  is  required 
by  §§  31.340  to  31.348,  inclusive; 

(c)  A  statement  justifying  the  nego¬ 
tiation  of  a  contract  or  amendment 
under  the  authority  of  §  31.313-2  (public 
exigency)  or  §  31.313-10  (competition 
impracticable) ; 

(d)  A  copy  of  any  special  clause  af¬ 
fecting  price  not  authorized  for  general 
use,  together  with  a  full  explanation  of 
its  purpose  and  approval  by  Counsel  for 
the  Bureau  or  OflBce  concerned  (or, 
where  there  is  no  such  Counsel,  then  by 
Counsel  for  the  Material  Division) ; 

(e)  Complete  cost  breakdowns  or  cost 
estimates  with  respect  to  negotiated 
contracts,  together  with  an  analysis  of 
each  important  subcontract  thereunder; 

v(f)  List  of  persons  and  firms  submit¬ 
ting  bids  or  quotations,  together  with 
their  respective  bids  or  quotations; 

(g)  In  connection  with  any  contract 
for  experimental,  developmental,  or  re¬ 
search  work,  a  statement  as  to  (1)  the 
necessity  for  Gtovernment-furnlshed  fa¬ 
cilities  or  advance  payments,  (2)  the 
nature  and  extent  of  any  related  produc¬ 
tion  work  that  will  be  carried  on  by  the 
contractor,  and  (3)  the  nature  and  ex¬ 
tent  to  which  production  contracts  may 
be  awarded  as  a  result  of  such  experi¬ 
mental,  developmental,  or  research  work 
and  the  extent  to  which  such  production 
contracts  may  be  awarded  to  the  con¬ 
tractor  who  is  to  perform  the  experi¬ 
mental.  developmental,  or  research  work. 

§  31.524  Forms.  Tlie  following  forms 
shall  be  used,  where  appropriate: 

(a)  Request  for  Authority  to  Contract: 
Navexos-1453  (Rev.  4  45)  or  equivalent. 

(b)  Request  for  Authority  to  Extend 
Termination  Date  of  Letter  of  Intent: 
Navexos-807  (Rev.  1  45)  or  equivalent. 

(c)  Request  for  Authority  to  Accept 
Redetermination  Price:  Navexos-1312, 
or  equivalent. 

(d)  Cost  Breakdown  for  new  negoti¬ 
ated  contracts:  Navexos-1164  (Rev.  7/1/ 
46)  or  equivalent. 

(e)  Cost  Breakdown  for  Redetermina- 
tlon:  Navexos-1807  (Rev.  8  46)  or  equiv¬ 
alent. 

(f)  Request  for  Authority  to  Nego¬ 
tiate — to  be  prescribed  later  by  the  Mate¬ 
rial  Division. 

(g)  Report  after  Execution  of  Con¬ 
tracts  Negotiated  under  the  authority  of 
8  31.313-2  (public  exigency)  or  §  31.313- 
10  (competition  impracticable) — to  be 
prescribed  later  by  the  Material  Division. 

SUBP.^RT  F — BONDS 

Note:  This  subpart  on  Bonds,  which  Is  in 
process  of  preparation  and  will  be  incorpo¬ 
rated  into  this  part  by  amendment,  will  deal 
with  (a)  the  circumstances  under  which  bid, 
performance,  payment,  and  other  types  of 
bonds  are  permitted  or  required  In  connec¬ 
tion  with  contracts  entered  into  by  advertis¬ 
ing  or  by  negotiation;  (b)  acceptable  forms 
of  bonds;  and  (c)  the  procedures  to  be  fol¬ 
lowed  in  obtaining  bonds.  Until  this  sub¬ 


part  is  Incorporated  by  amendment,  the  use 
of  bonds  shall  be  as  prescribed  by  the  Chief 
of  any  Bureau  in  accordance  with  the  pro¬ 
visions  of  {  31.115. 

Appendix  A 
H.  R. 1366 

(After  passage  by  House  and  as  reported  by 
Senate  Armed  Services  Committee  July  16,* 
1947.  This  bill  has  not  yet  been  enacted  into 
law.) 

An  act  to  facilitate  procurement  of  sup¬ 
plies  and  services  by  the  War  and  Navy  De¬ 
partments,  and  for  other  purposes. 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  act 
may  be  cited  as  the  "Armed  Services  Procure¬ 
ment  Act  of  1947.” 

Sec.  2.  (a)  The  provisions  of  this  act  shall 
be  applicable  to  all  purchases  and  contracts 
for  supplies  or  services  made  by  the  War  De¬ 
partment.  the  Department  of  the  Navy,  and 
the  United  States  Coast  Guard  (each  being 
hereinafter  called  the  agency ) ,  for  the  use  of 
any  such  agency  or  otherwise,  and  to  be  paid 
for  from  appropriated  funds. 

(b)  It  is  the  declared  policy  of  the  Con¬ 
gress  that  a  fair  proportion  of  the  total  pur¬ 
chases  and  contracts  for  supplies  and  services 
tar  the  Government  shall  be  placed  with 
small  business  concerns.  Whenever  it  is  pro¬ 
posed  to  make  a  contract  or  purchase  in  ex¬ 
cess  of  410,()(X)  by  negotiation  and  without 
advertising,  pursuant  to  the  authority  of 
paragraph  (7)  or  (8)  of  section  2  (c)  of  this 
act,  suitable  advance  publicity,  as  determined 
by  the  agency  head  with  due  regard  to  the 
type  of  supplies  Involved  and  other  relevant 
considerations,  shall  be  given  for  a  period  of 
at  least  fifteen  days,  wherever  practicable,  as 
determined  by  the  agency  head. 

(c)  All  purchases  and  contracts  for  sup¬ 
plies  and  services  shall  be  made  by  advertis¬ 
ing,  as  provided  In  section  3,  except  that  such 
purchases  and  contracts  may  be  negotiated 
by  the  agency  head  without  advertising  if; 

(1)  Determined  to  be  necessary  in  the  pub¬ 
lic  interest  during  the  period  of  a  national 
emergency  declared  by  the  President  or  by 
the  Congress; 

(2)  The  public  exigency  will  not  admit  of 
the  delay  Incident  to  advertising: 

(3)  The  aggregate  amount  Involved  does 
not  exceed  $1,(X)0; 

(4)  For  personal  or  professional  services; 

(5)  For  any  service  to  be  rendered  by  any 
university,  college,  or  other  educational  in¬ 
stitution; 

(6)  The  supplies  or  services  are  to  be  pro¬ 
cured  and  used  outside  the  limits  of  the 
United  States  and  its  possessions; 

(7)  For  medicines  or  medical  supplies; 

(8)  For  supplies  purchased  for  authorized 
resale; 

(9)  For  perishable  subsistence  supplies; 

(10)  For  supplies  or  services  for  which  it 
is  impracticable  to  secure  competition; 

(11)  The  agency  head  determines  that  the 
purchase  or  contract  is  for  experimental, 
developmental,  or  research  work,  or  for  the 
manufacture  or  furnishing  of  supplies  for 
experimentation,  development,  research,  or 
tests;  Provided,  That  beginning  six  months 
after  the  effective  date  of  this  act  and  at  the 
end  of  each  six  month  period  thereatfer, 
there  shall  be  furnished  to  the  Congress  a 
report  setting  forth  the  name  of  each  con¬ 
tractor  with  whom  a  contract  has  been  en¬ 
tered  into  pursuant  to  this  subsection  (11) 
since  the  date  of  the  last  such  report,  the 
amount  of  the  contract,  and.  with  due  con¬ 
sideration  given  to  the  national  security, 
a  description  of  the  work  required  to  be 
performed  thereunder; 

(12)  For  supplies  or  services  as  to  which 
the  agency  head  determines  that  the  char¬ 
acter,  ingredients,  or  components  thereof  are 
such  .that  the  purchase  or  contract  should 
not  be  publicly  disclosed; 


(13)  For  equipment  which  the  agency 
bead  determines  to  be  technical  equipment, 
and  as  to  which  he  determines  that  the  pro¬ 
curement  thereof  without  advertising  is  nec¬ 
essary  in  order  to  assure  standardization  of 
equipment  and  interchangeability  of  parts 
and  that  such  standardization  and  inter¬ 
changeability  is  necessary  in  the  public  in¬ 
terest; 

(14)  For  supplies  of  a  technical  or  spe¬ 
cialized  nature  requiring  a  substantial  initial 
Investment  or  an  extended  period  of  prepara¬ 
tion  for  manufacture,  as  determined  by  the 
agency  head,  when  he  determines  that  ad¬ 
vertising  and  competitive  bidding  may  re¬ 
quire  duplication  of  Investment  or  prepara¬ 
tion  already  made,  or  will  unduly  delay  pro¬ 
curement  of  such  supplies. 

(15)  For  supplies  or  services  as  to  which 
the  agency  head  determines  that  the  bid 
prices  after  advertising  therefor  are  not  rea¬ 
sonable  or  have  not  been  Independently  ar¬ 
rived  at  in  open  competition:  Provided,  That 
no  negotiated  purchase  or  contract  may  be 
entered  into  under  this  paragraph  after  the 
rejection  of  all  bids  received  unless  (A)  noti¬ 
fication  of  the  intention  to  negotiate  and 
reasonable  opportunity  to  negotiate  shall 
have  been  given  by  the  agency  head  to  each 
responsible  bidder,  (B)  the  negotiated  price 
is  lower  than  the  lowest  rejected  bid  price 
of  a  responsible  bidder,  as  determined  by 
the  agency  head,  and  (C)  such  negotiated 
price  is  the  lowest  negotiated  price  offered 
by  any  responsible  supplier; 

(16)  The  agency  head  determines  that  It 
is  in  the  Interest  of  the  national  defense 
that  any  plant,  mine,  or  facility  or  any  pro¬ 
ducer,  manufacturer,  or  other  supplier  be 
made  or  kept  available  for  furnishing  sup¬ 
plies  or  services  in  the  event  of  a  national 
emergency,  or  that  the  Interest  either  of 
industrial  mobilization  in  case  of  such  an 
emergency,  or  of  the  national  defense  In 
maintaining  active  engineering,  research  and 
development,  are  otherwise  subserved;  Pro¬ 
vided.  That  beginning  six  months  alter  the 
effective  date  of  this  Act  and  at  the  end 
of  each  six-month  period  thereafter,  there 
shall  be  furnished  to  the  Congress  a  report 
setting  forth  the  name  of  each  contractor 
with  whom  a  contract  has  been  entered  into 
pursuant  to  this  subsection  (16)  since  the 
date  of  the  last  such  report,  the  amount  of 
the  contract,  and,  with  due  consideration 
given  to  the  national  security,  a  description 
of  the  work  required  to  be  performed  there¬ 
under;  or 

(17)  Otherwise  authorized  by  law. 

(d)  If  in  the  opinion  of  the  agency  head 
bids  received  after  advertising  evidence  any 
violation  of  the  antitrust  laws  he  shall  refer 
such  bids  to  the  Attorney  General  for  ap¬ 
propriate  action. 

(e)  This  section  shall  not  be  construed  to 
(A)  authorize  the  erection,  repair,  or  furnish¬ 
ing  of  any  public  building  or  public  im¬ 
provement,  but  such  authorization  shall  be 
required  In  the  same  manner  as  heretofore, 
or  (B)  permit  any  contract  for  the  construc¬ 
tion  or  repair  of  buildings,  roads,  sidewalks, 
sewers,  mains,  or  similar  items  to  be  ne¬ 
gotiated  without  advertising  as  required  by 
section  3,  unless  such  contract  is  to  be  per¬ 
formed  outside  the  continental  United  States 
or  unless  negotiation  of  such  contract  is 
authorized  by  the  provisions  of  paragr.aph 
(1),  (2),  (3),  (10),  (11).  (12)  or  (15)  of 
subsection  (c)  of  this  section. 

Sec.  3.  Whenever  advertising  is  required; 

(a)  The  advertlsendent  for  bids  shall  be  a 
sufficient  time  previous  to  the  purclia.^e  or 
contract,  and  specifications  and  invitations 
for  bids  shall  permit  such  full  and  free  com¬ 
petition  as  is  consistent  with  the  procure¬ 
ment  of  types  of  supplies  and  services  neces¬ 
sary  to  meet  the  requirements  of  the^agency 
concerned. 

(b)  All  bids  shall  be  publicly  opened  at  the 
time  and  place  stated  in  the  advertisement. 
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Award  shall  be  mad9  with  reasonable 
promptness  by  written  notice  to  that  re¬ 
sponsible  bidder  whose  bid,  conforming  to 
the  invitation  for  bids,  will  be  most  advan¬ 
tageous  to  the  Government,  price  and  other 
factors  considered:  Provided,  That  all  bids 
may  be  rejected  when  the  agency  head  de¬ 
termines  that  it  is  in  the  public  interest  so 
to  do 

Sec.  4.  (a)  Except  as  provided  in  subsec¬ 

tion  (b)  of  this  section,  contracts  negotiated 
pursuant  to  section  2  (c)  may  be  of  any 
type  which  in  the  opinion  of  the  agency 
he.id  will  promote  the  best  interests  of  the 
Government.  Every  contract  negotiated 
pursuant  to  section  2  (c)  shall  contain  a  suit¬ 
able  warranty,  as  determined  by  the  agency 
head,  by  the  contractor  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  such  contract  upon  an 
agreement  or  understanding  for  a  commis¬ 
sion,  percentage,  brokerage  or  contingent  fee, 
excepting  bona  fide  employees  or  bona  fide 
e.stablished  commercial  or  selling  agencies 
maintained  by  the  contractor  for  the  purpose 
of  securing  business,  for  the  breach  or  viola¬ 
tion  of  which  warranty  the  Government  shall 
have  the  right  to  annul  such  contract  with¬ 
out  liability  or  in  its  discretion  to  deduct 
from  the  contract  price  or  consideration  the 
full  anTount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

(b)  The  co8t-plU3-a-percentage-of-cost 
system  of  contracting  shall  not  be  used,  and 
in  the  case  of  a  cost-plus-a-flxed-fee  con¬ 
tract  the  fee  shall  not  exceed  10  per  centum 
of  the  estimated  cost  of  the  contract,  ex¬ 
clusive  of  the  fee,  as  determined  by  the 
agency  head  at  the  time  of  entering  Into 
such  contract  (except  that  a  fee  not  in  ex¬ 
cess  of  15  per  centum  of  such  estimated 
cost  is  authorized  in  any  such  contract  for 
experimental,  developmental,  or  research 
work  and  that  a  fee  inclusive  of  the  con¬ 
tractor’s  costs  and  not  in  excess  of  6  per 
centum  of  the  estimated  cost,  exclusive  of 
fees,  as  determined  by  the  agency  head  at 
the  time  of  entering  into  the  contract,  of 
the  project  to  which  such  fee  is  applicable 
Is  authorized  in  contracts  for  architectural 
or  engineering  services  relating  to  any  public 
works  or  utility  project).  Neither  a  cost  nor 
a  cost-plus-a-fixed-fee  contract  nor  an  In¬ 
centive-type  contract  shall  be  used  unless 
the  agency  head  determines  that  such  meth¬ 
od  of  contracting  is  likely  to  be  less  costly 
than  other  methods  or  that  it  is  impracti¬ 
cable  to  secure  supplies  or  services  of  the 
kind  or  quality  required  without  the  use  of 
a  cost  or  cost-plus-a-flxed-fee  contract  or  an 
incentive-type  contract. 

Sec.  5.  (a)  The  agency  head  may  make 
advance  payments  under  negotiated  con¬ 
tracts  heretofore  or  hereafter  executed  in 
any  amount  not  exceeding  the  contract  price 
upon  such  terms  as  the  parties  shall  agree: 
Provided,  That  advance  payments  shall  be 
made  only  upon  adequate  security  and  if 
the  agency  head  determines  that  provision 
for  such  advance  payments  is  in  the  public 
interest  or  in  the  Interest  of  the  national 
defense  and  is  necessary  and  appropriate  in 
order  to  procure  required  supplies  or  services 
under  the  contract. 

(b)  The  terms  governing  advance  pay¬ 
ments  may  Include  as  security  provision  for, 
and  upon  inclusion  of  such  provision  there 
•hall  thereby  be  created,  a  Hen  in  favor  of 
the  Government,  paramount  to^all  other 
liens,  upon  the  supplies  contracted  for,  upon 
the  credit  balance  In  any  special  account 
In  which  such  payments  may  be  deposited 
and  upon  such  of  the  material  and  other 
property  acquired  for  performance  of  the 
contract  as  the  parties  shall  agree. 

Sec.  6.  Whenever  any  contract  made  on 
behalf  of  the  Government  by  the  agency 
bead  or  by  officers  authorized  by  him  so  to 
do  includes  a  provision  for  liquidated  dam¬ 


ages  for  delay,  the  Comptroller  General  on 
the  recommendation  of  the  agency  head  is 
authorized  and  empowered  to  remit  the 
whole  or  any  part  of  such  damages  as  in  his 
discretion  may  be  Just  and  equitable. 

Sec.  7.  (a)  The  determinations  and  de¬ 
cisions  provided  in  this  act  to  be  made  by 
the  agency  head  may  be  made  with  respect 
to  individual  purchases  and  contracts  or  with 
respect  to  classes  of  purchases  or  contracts, 
and  shall  be  final.  Except  as  provided  in  sub¬ 
section  (b)  of  this  section,  the  agency  head 
Is  authorized  to  delegate  his  powers  provided 
by  this  act,  including  the  making  of  such 
determinations  and  decisions,  in  his  ‘dis¬ 
cretion  and  subject  to  this  direction,  to  any 
other  officer  or  officers  or  officials  of  the 
agency. 

(b)  The  power  of  the  agency  head  to  make 
the  determination  or  decisions  specifled  in 
paragraphs  (12),  (13),  (14).  (15).  and  (16) 
of  section  2  (c)  and  in  section  5  (a)  shall 
not  be  delegable,  and  the  power  to  make  the 
determinations  or  decisions  specifled  in  para¬ 
graph  (11)  of  section  2  (c)  shall  be  delegable 
only  to  a  chief  officer  responsible  for  procure¬ 
ment  and  only  with  re.spect  to  contracts 
which  will  not  require  the  expenditure  of 
more  than  $25,000. 

(c)  Each  determination  or  decision  re¬ 
quired  by  paragraplrs  (11),  (12),  (13),  (14), 
(15).  or  (16)  of  section  2  (c),  by  section  4  or 
by  section  5  (a)  shall  be  based  upon  written 
findings  made  by  the  official  taking  such 
determination,  which  findings  shall  be  final 
and  shall  be  available  within  the  agency  for 
a  period  of  at  least  six  years  following  the 
date  of  the  determination.  A  copy  of  the 
findings  shall  be  submitted  to  the  General 
Accounting  Office  with  the  contract. 

(d)  In  any  case  w’here  any  purchase  or 
contract  is  negotiated  pursuant  to  the  pro¬ 
visions  of  section  2  (c),  except  in  a  case 
covered  by  paragraphs  (2),  (3),  (4),  (5),  or 
(6)  thereof,  the  data  with  respect  to  the  ne¬ 
gotiation  shall  be  preserved  in  the  files  of 
the  agency  for  a  period  of  six  years  follow¬ 
ing  final  payment  on  such  contract. 

Sec.  8.  No  purchase  or  contract  shall  be 
exempt  from  the  Act  of  June  30,  1936,  as 
amended  (49  Stat.  2036,  as  amended  by  the 
Act  of  June  28.  1940,  54  Stat.  681,  and  by 
the  Act  of  May  13.  1942,  56  Stat.  277;  U.  S.  C.. 
title  41,  secs.  35  to  45)  or  from  the  Act  of 
March  3.  1931,  as  amended  (46  Stat.  1494,  as 
amended  by  the  Act  of  August  30,  1935,  49 
Stat.  1011,  and  by  the  Act  of  June  15,  1940, 
54  Stat.  399;  U.  S.  C..  title  40.  secs.  276a  to 
276a-6).  solely  by  reason  of  having  been  en¬ 
tered  into  pursuant  to  section  2  (c)  hereof 
without  advertising,  and  the  provisions  of 
said  Acts  and  of  the  Act  of  June  19,  1912,  as 
amended  (37  Stat.  137,  as  amended  by  the  Act 
of  September  9.  1940,  54  Stat.  884;  U.  S.  C. 
title  40.  secs.  324  and  325a),  if  otherwise 
applicable,  shall  apply  to  such  purchases  and 
contracts. 

SBC.  9.  As  used  herein: 

(a)  The  term  "agency  head”  shall  mean 
the  Secretary,  Under  Secretary  (if  any),  or 
any  Assistant  Secretary  of  War  or  of  the 
Navy,  and  the  Commandant,  United  States 
Coast  Guard,  Treasury  Department,  respec¬ 
tively. 

(b)  The  term  ‘‘supplies"  shall  mean  all 
property  except  land,  and  shall  Include,  by 
way  of  description  and  without  limitation, 
public  works,  buildings,  facilities,  ships,  float¬ 
ing  equipment,  and  vessels  of  every  character, 
type  and  description,  aircraft,  parts,  acces¬ 
sories,  equipment,  machine  tools  and  altera¬ 
tion  or  installation  thereof. 

Sec.  10.  In  order  to  facilitate  the  procure¬ 
ment  of  supplies  and  services  by  each  agency 
for  others  and  the  Joint  procurement  of  sup¬ 
plies  and  services  required  by  such  agen¬ 
cies,  subject  to  the  limitations  contained  in 
section  7  of  this  act,  each  agency  head  may 
make  such  assignments  and  delegations  of 


procurement  responsibilities  within  his 
agency  as  he  may  deem  necessary  or  desirable, 
and  the  agency  heads  or  any  of  them  by 
mutual  agreement  may  make  such  assign¬ 
ments  and  delegations  of  procurement  re¬ 
sponsibilities  from  one  agency  to  any  other 
or  to  officers  or  civilian  employees  of  any 
such  agency,  and  may  create  such  Joint  or 
combined  offices  to  exercise  such  procure¬ 
ment  responsibilities,  as  they  may  deem  nec¬ 
essary  or  desirable.  Appropriations  available 
to  any  such  agency  shall  be  available  for 
obligation  for  procurement  as  provided  for 
in  such  appropriations  by  any  other  agency 
through  administrative  allotments  in  such 
amount  as  may  be  authorized  by  the  head 
of  the  allotting  agency  without  transfer  of 
funds  on  the  books  of  the  Treasury  Depart¬ 
ment.  Disbursing  officers  of  the  allotting 
agency  may  make  disbursements  chargeable 
to  such  allotments  upon  vouchers  certified 
by  officers  or  civilian  employees  of  the  pro¬ 
curing  agency. 

Sec.  11.  (a)  The  following  acts  are  hereby 
re^iealed : 

Revised  Statutes,  section  3716  (U.  S.  C., 
title  10.  sec.  1202); 

Revised  Statutes,  section  3717  (U.  S^  C., 
title  41,  sec.  9); 

Revised  Statutes,  section  3718  (U.  S.  C., 
title  34.  sec.  561); 

Revised  Statutes,  section  3719  (U.  S.  C., 
title  34.  sec.  562); 

Revised  Statutes,  section  3720  (U.  S.  C., 
title  34.  sec.  563); 

Revised  Statutes,  section  3721,  as  amended 
(U.  S.  C.,  title  34.  secs.  569-570): 

Revised  Statutes,  section  3722  (U.  S.  C., 
title  34,  sec.  572); 

Revised  Statutes,  section  3723  (U.  S.  C., 
title  34.  sec.  573); 

Revised  Statutes,  section  3724  (U.  S.  C., 
title  34,  sec.  574); 

Revised  Statutes,  section  3726  (U,  S.  C., 
title  34.  sec.  577); 

Revised  Statutes,  section  3727  (U.  S.  C., 
title  34,  sec.  578); 

Revised  Statutes,  section  3729  (U,  S.  C., 
title  34.  sec.  579); 

Act  of  June  14,  1878,  Numbered  30  (20 
Stat.  253;  U.  S.  C.,  title  34.  sec.  565); 

Act  of  March  3,  1893  (ch.  212,  sec.  1,  27 
Stat.  732:  U.  S.  C..  title  34.  sec.  566); 

Act  of  March  2,  1907  (ch  2512,  34  Stat. 
1193;  U.  S.  C.,  title  34  sec.  571) ; 

Act  of  March  4.  1913  (ch.  148,  37  Stat. 
904:  U.  S.  C.,  title  34.  sec.  575); 

Act  of  June  30,  1914  (ch.  130,  38  Stat.  398; 
U.  S.  C..  title  34,  sec.  567); 

Act  of  May  15.  1936  (ch.  400,  49  Stat.  1277; 
U.  S.  C..  title  10,  sec.  1199  (a) ) ; 

Act  of  July  13.  1939  (ch.  265,  53  Stat.  1000; 
U.  S.  C..  title  10;  sec.  313); 

(b)  The  following  acta  shall  not  apply  to 
the  procurement  of  supplies  or  services  by 
the  War  Department,  the  Navy  Department 
or  the  United  States  Coast  Guard,  Treasury 
Department: 

Revised  Statutes,  section  3709,  as  amended 
(U.  S.  C..  title  41.  sec.  5); 

Revised  Statutes,  section  3735  (U.  S.  C„ 
title  41.  sec.  13); 

Act  of  October  10.  1940,  ch.  851,  sec.  1,  54 
Stat.  1109,  as  amended  (U.  S.  C.,  title  41,  secs, 
6  and  6a). 

(c)  The  following  parts  of  acts  are  hereby 
repealed : 

(1)  That  portion  of  the  act  making  appro¬ 
priations  for  fortifications,  approved  February 
24,  1891  (26  Stat.  769),  relating  to  "Arma¬ 
ment  of  fortifications”,  which  reads  as  fol¬ 
lows:  "Provided,  That  no  contract  for  the 
expenditure  of  any  portion  of  the  money 
herein  provided,  or  that  may  be  hereafter 
provided,  for  the  purchase  of  steel  shall  be 
made  until  the  same  shall  have  been  sub¬ 
mitted  to  public  competition  by  the  Depart¬ 
ment  by  advertisement." 

(2)  Those  portions  of  the  Army  Appropria¬ 
tion  Acts  approved  March  2,  1901  (ch.  803,  31 
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Stat.  905;  D.  8.  C.,  title  10,  sec.  1201);  and 
June  30,  1902  (32  Stat.  614).  relating  to 
"Quartermaster's  Department,  Regular  Sup¬ 
plies”,  which  read  as  follows:  “Provided  fur¬ 
ther,  That  hereinafter,  except  In  cases  of 
,  emergency  or  where  It  Is  Impracticable  to 
secure  competition,  the  purchase  of  all  sup¬ 
plies  for  the  use  of  the  various  departments 
and  posts  of  the  Army  and  of  the  branches  of 
the  Army  service  shall  ^nly  be  made  after 
advertisement,  and  shall  be  purchased  where 
the  same  can  be  purchased  the  cheapest, 
quality  and  cost  of  transportation  and  the 
Interests  of  the  Government  considered". 

(3)  That  portion  of  the  Army  Appropria¬ 
tion  Act  approved  June  12,  1906  (ch.  3078,  34 
Stat.  258;  U.  S.  C.,  title  10.  sec.  1205),  relat¬ 
ing  to  "Ordnance  Department”,  which  reads 
as  follows:  "Hereafter  the  purchase  of  sup¬ 
plies  and  the  procurement  of  services  for  all 
branches  of  the  Army  service  may  be  made  In 
open  market.  In  the  manner  common  among 
businessmen,  when  the  aggregate  of  the 
amount  required  does  not  exceed  five  hun¬ 
dred  dollars;  but  every  such  purchase  exceed- 
liig  one  hundred  dollars  shall  be  promptly 
reported  to  the  Secretary  of  War  for  approval, 
under  such  regulations  as  he  may  prescribe.” 

*(4)  That  portion  of  the  Army  Appropria¬ 
tion  Act,  approved  May  11,  1908  (ch.  163,  35 
Stat.  125;  U.  S.  C..  title  10,  sec.  1 199) ,  relating 
to  "Ordnance  Department”,  which  reads  as 
follows;  "Whenever  proposals  are  Invited  for 
the  furnishing  of  articles  of  ordnance  prop¬ 
erty,  the  character  of  which  or  the  Ingredl- 
.  ents  thereof  are  of  such  a  nature  that  the 
Interests  of  the  public  service  would  be  in¬ 
jured  by  publicly  divulging  them,  the  Chief 
of  Ordnance  Is  authorized  to  purchase  such 
articles  In  such  manner  as  he  may  deem  most 
economical  and  elHcient”. 

(5)  That  portion  of  the  War  Department 
Appropriation  Act,  approved  May  15,  1936 
(49  Stat.  1299).  relating  to  "Arms,  uniforms, 
equipment,  and  so  forth,  for  field  service. 
National  Guard”,  which  reads  as  follows; 
"Provided.  That  specifications  for  motor  ve¬ 
hicles,  which  shall  be  so  drawn  as  to  admit  of 
competition,  shall  to  the  extent  otherwise 
practicable  conform  with  the  requirements  of 
the  National  Guard”. 

(d)  All  other  laws  and  parts  of  laws  to  the 
extent  that  they  are  Inconsistent  with  this 
act  are  hereby  repealed. 

Sec.  12.  The  Secretary  of  the  Navy  shall 
have  the  same  authority  with  respect  to  con¬ 
tracts  of  the  Department  of  the  Navy  as  the 
Secretary  of  War  has  with  respect  to  contracts 
of  the  War  Department  under  the  Act  of 
April  10,  1878,  as  amended  (20  Stat.  36,  as 
amended  by  the  Act  of  March  3.  1883,  22  Stat. 
487;  U.  S.  C.,  title  5,  sec.  218).  The  Secretary 
of  War  shall  have  the  same  authority  with 
respect  to  emergency  purchases  of  war  mate¬ 
rial  abroad  as  the  Secretary  of  the  Navy  has 
with  respect  to  such  purchases  under  the  Act 
of  June  30.  1914  (38  Stat.  399;  U.  S.  C.,  title  34, 
sec.  568). 

Sec.  13.  This  act  shall  become  effective  on 
October  1,  1947. 

Amend  the  title  so  os  to  read:  "An  Act  to 
facilitate  procurement  of  supplies  and  serv¬ 
ices  by  the  War  and  Navy  Departments  and 
the  Coast  Guard,  and  for  other  purposes." 

Passed  the  House  of  Representatives  March 
20,  1947. 


Attest: 


John  Andrews. 

Clerk. 


Appendix  B 


March  4, 1875,  the  laws  shall  not  be  published 
in  newspapers.  All  executive  proclamations, 
and  all  treaties  required  by  law  to  be  pub¬ 
lished,  shall  be  published  In  only  one  news¬ 
paper,  the  same  to  be  printed  and  published 
In  the  District  of  Columbia  and  to  be  desig¬ 
nated  by  the  Secretary  of  State;  and  in  no 
case  of  advertisement  for  contracts  for  the 
public  service  shall  the  same  be  published  in 
any  newspaper  published  and  printed  in  the 
District  of  Columbia  unless  the  supplies  or 
labor  covered  by  such  advertisement  are  to 
be  furnished  or  performed  In  said  District 
of  Columbia  or  in  the  adjoining  counties 
of  Maryland  or  Virginia.  (As  amended  Aug. 
2.  1946,  c.  744,  sec.  17  (b)  60  Stat.  811) 

Sec.  322.  Rate  of  payment  for  adverthe- 
ments.  notices,  and  proposals.  All  advertise¬ 
ments,  notices,  proposals  for  contracts,  and 
all  forms  of  advertising  required  by  law  for 
the  several  departments  of  the  Government 
may  be  paid  for  at  a  price  not  to  exceed  the 
commercial  rates  charged  to  private  individ¬ 
uals,  with  the  usual  discounts;  such  rates 
to  be  ascertained  from  sworn  statements  to 
be  furnished  by  the  proprietors  or  publishers 
of  the  newspapers  proposing  so  to  advertise. 
But  the  heads  of  the  several  departments 
may  secure  lower  terms  at  special  rates  when¬ 
ever  the  public  Interest  requires  It.  (June 
20,  1878,  c.  359,  sec.  1,  20  Stat.  216) 

Sec.  323.  Advertising  in  District  of  Colum¬ 
bia:  rate  oft  compensation.  All  advertising 
required  by  law  to  be  done  in  the  District 
of  Columbia  by  any  of  the  departments  of 
the  Government  shall  be  given  to  one  daily 
and  one  weekly  newspaper  of  each  of  the 
two  principal  political  parties  and  to  one 
daily  and  one  weekly  neutral  newspaper: 
Provided,  That  the  rates  of  compensation  for 
such  service  shall  in  no  case  exceed  the  regu¬ 
lar  commercial  rate  of  the  newspapers  se¬ 
lected;  nor  shall  any  advertisement  be  paid 
for  unless  published  in  accordance  with  sec¬ 
tion  324  of  this  title.  (Jan.  21,  1881,  c.  25, 
sec.  1,  21  Stat.  317) 

Sec.  324.  No  advertisement  without  author¬ 
ity.  No  advertisement,  notice,  or  proposal 
for  any  executive  department  of  the  Gov¬ 
ernment,  or  for  any  bureau  thereof,  or  for 
any  office  therewith  connected,  shall  be  pub¬ 
lished  in  any  newspaper  whatever,  except  in 
pursuance  of  a  written  authority  for  such 
publication  from  the  head  of  such  depart¬ 
ment;  and  no  bill  for  any  such  advertising, 
or  publication,  shall  be  paid,  unle.ss  there  be 
•presented,  with  such  bill,  a  copy  of  such  writ¬ 
ten  authority.  (R.  S.  sec.  3828) 

U.  S.  Code,  Title  5 — Executive  Departments 

and  Government  Officers  and  Employees. 

Chapter  1.  Provisions  Applicable  to  Depart¬ 
ments  and  Officers  Generally 

Sec.  22a.  Delegation  of  powers  and  author¬ 
ity  to  subordinate  officials.  The  head  of  any 
department  may  delegate  to  subordinate  offi¬ 
cials  (1)  the  power  vested  in  him  by  law  to 
take  final  action  on  matters  pertaining  to  the 
employment,  direction,  and  general  admin¬ 
istration  of  personnel  under  his  department; 
(2)  the  authority  vested  In  him  by  section 
675  of  Title  31  to  direct  the  purchase  of  ar¬ 
ticles  from  contingent  funds;  and  (3)  the 
authority  vested  In  him  by  section  324  of 
Title  44.  to  authorize  the  publication  of  ad¬ 
vertisements,  notices  or  proposals.  (Aug.  2, 
1946,  c.  744.  sec.  12.  60  Stat,  809) 

Appendix  C 

STANDARD  FORMS  AND  PROCEDURE  FOR  GOVERN¬ 
MENT  ADVERTISING 


LAWS  RELATING  TO  PAID  ADVERTISEMENTS  IN 
NEWSPAPERS 

U.  S.  Code,  Title  44 — Public  Printing  and 
Documents.  Chapter  9.  Advertisements 

Sec.  321.  Publication  of  laws  discontinued; 
proclamations  and  treaties;  advertisements 
for  contracts  in  District  of  Columbia.  After 


1946 — General  Regulations  No.  109 

General  Accounting  Office, 

Office  of  the  Comptroller  General 
of  the  United  States, 
Washington  25,  December  20,  1946. 
General  Regulations  No.  66,  issued  January 
30,  1928,  and  Supplement  No.  1  thereto.  Is¬ 


sued  June  14,  1928,  prescribing  the  standard 
forms  and  procedure  for  Government  adver¬ 
tising,  are  hereby  rescinded  and,  effective 
Immediately,  the  following  new  standard 
forms  and  procedure  for  Government  adver¬ 
tising,  under  the  provisions  of  the  Act  of 
June  20,  1878,  20  Stat.  216  (44  U.  S.  C.  322), 
section  3828,  Revised  Statutes  (44  U.  S.  c. 
324),  and  paragraph  12  of  the  Act  of  August 
2,  1946,  Public  No.  600  (60  Stat.  806),  will  be 
used  in  lieu  thereof: 

17.  S.  Government  Advertising  Forms 

1.  The  following  new  standard  forms  for 
Government  advertising  are  hereby  pre¬ 
scribed  and  published  for  general  use 
throughout  the  U.  S.  Government  service,  in 
lieu  of  all  other  forms  of  like  character  now 
being  used  for  this  purpose: 

Standard  Form  No.  1142,  Statement  of  Ad¬ 
vertising  Rates — Original. 

Standard  Form  No.  1142u,  Statement  of  .Ad¬ 
vertising  Rates — Memorandum. 

Standard  -Form  No.  1143,  Advertising  Or¬ 
der — Original. 

Standard  Form  No.  1143a.  Advertising  Or¬ 
der — Memorandum. 

Standard  Form  No.  1144,  Public  Voucher 
for  Advertising — Original, 

Standard  Form  No.  1144a,  Public  Voucher 
for  Advertising — Memorandum. 

Printing 

2.  (a)  The  size  of  the  above  prescribed 
forms  will  be  8  by  10|,a  Inches.  The  original 
voucher  for  advertising.  Standard  Form  No. 
1144,  will  be  printed  on  the  reverse  of  the 
original  advertising  order.  Standard  Form 
No.  1143,  The  memorandum  voucher  for 
advertising.  Standard  Form  No.  1144a,  will 
be  printed  on  the  reverse  of  the  memoran¬ 
dum  advertising  order.  Standard  Form  No. 
1143a.  The  statement  of  advertising  rates— 
original,  the  advertising  order— original,  and 
the  voucher  for  advertising— original  will  be 
printed  on  white  paper.  The  statement  of 
advertising  rates — memorandum,  the  adver¬ 
tising  order — memorandum,  and  the  voucher 
for  advertising — memorandum  will  be  print¬ 
ed  on  yellow  paper. 

(b)  No  departure  from  the  exact  specifica¬ 
tions  of  the  standard  forms  herein  prescribed 
will  be  permitted,  but  this  will  not  be  con¬ 
strued  to  prevent  a  department  or  estab¬ 
lishment  from  ordering  printed  on  the  forms 
u.sed  by  It,  when  more  economical  and  ad¬ 
vantageous  so  to  do.  the  name  of  the  de¬ 
partment  or  establishment  and  bureau  or 
office,  title  of  official(s)  authorized  to  order 
publication,  title  of  certifying  offlcer(E),  and 
designation  of  appropriation  or  fund  charge¬ 
able. 

(c)  Upon  receipt  of  these  regulations  each 
department,  establishment,  and  agency  is 
requested  to  make  requisition  upon  the  Pub¬ 
lic  Printer  for  a  supply  of  the  new'  standard 
forms  estimated  to  meet  Its  needs.  In  order 
that  all  requisitions  submitted  may  be  com¬ 
bined  and  the  forms  printed  In  one  edition. 
However,  In  the  Interest  of  economy,  the 
present  supply  of  unused  Standard  Forms 
Nos.  1052,  1053,  1054,  and  1054a  on  hand  in 
the  departments  and  establishments  and  at 
the  Government  Printing  Office  will  be  used 
until  exhausted. 

Statutory  Provisions  With  Respect  to 
Government  Advertising 

3.  (a)  The  Act  of  June  20.  1878.  20  Stat. 
216  (44  U.  S.  C.  322).  provides,  in  part,  as 
follows: 

All  advertisements,  notices,  proposals  for 
contracts,  and  all  forms  of  advertising  re¬ 
quired  by  law  for  the  several  departments 
of  the  Government  may  be  paid  for  at  a  price 
not  to  exceed  the  commercial  rates  charged 
to  private  individuals,  with  the  usual  dis¬ 
counts;  such  rates  to  be  ascertained  from 
sworn  statements  to  be  furnished  by  the 
proprietors  or  publishers  of  the  newspapers 
proposing  so  to  advertise.  •  •  • 
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(b)  Section  3828.  Revised  Statutes  (44 
C.  S.  C.  324),  provides  that: 

No  advertisement,  notice,  or  proposal  for 
any  executive  department  of  the  Government, 
or  for  any  bureau  thereof,  or  for  any  office 
therewith  connected,  shall  be  published  in 
any  newspaper  whatever,  except  in  pursuance 
of  a  written  authority  for  such  publication 
from  the  head  of  such  department;  and  no 
bill  for  any  such  advertising,  or  publication, 
shall  be  paid  unless  there  be  presented,  with 
such  bill,  a  copy  of  such  written  authority. 

(c)  Paragraph  12  of  the  Act  of  August  2, 
1946,  Public  No.  600  (60  Stat.  806),  provides, 
in  part,  as  follows: 

The  head  of  any  department  may  delegate 
to  subordinate  officials  •  *  •  (3)  the 

authority  vested  in  him  by  section  3828, 
Revised  Statutes  (44  U,  S.  C.  324),  to  author¬ 
ize  the  publication  of  advertisements,  no¬ 
tices  or  proposals. 

Statements  of  Advertising  Rates 

4.  (a)  Sworn  statements  of  commercial 
advertising  rates,  rendered  on  Standard  Form 
No.  1142.  and  memorandum  therefor,  Stand¬ 
ard  Form  No.  1142a,  must  be  furnished  by 
the  proprietors,  publishers  or  authorized  rep¬ 
resentatives  of  newspapers,  or  other  publica¬ 
tions  in  which  Government  advertisements 
are  placed,  to  each  department  and  establish¬ 
ment.  or  bureau  or  office  thereof,  advertising, 
and  the  rates  so  furnished  shall  govern  the 
amount  to  be  paid. 

(b)  Sworn  statements  of  commercial  ad¬ 
vertising  rates  need  not  be  renewed  until 
rates  are  changed,  or  unless  specially  re¬ 
quired. 

(c)  The  original  statement  of  advertising 
rates.  Standard  Form  No.  1142,  must  be  sub¬ 
mitted  to  the  General  Accounting  Office  with 
the  first  voucher  paid  to  the  publisher  for 
advertising  under  those  rates. 

Delegation  of  Authority  fo  Advertise 

5.  (a)  Delegation  of  authority  to  advertise 
may  be  exercised  only  by  heads  of  depart¬ 
ments  and  establishments,.  That  is  to  say, 
when  such  authority  is  delegated  by  the  head 
of  a  department  or  establishment,  it  may  not 
be  redelegated.  The  delegation  of  authority 
to  advertise  may  be  prepared  in  general  letter 
form  or  as.slgned  by  suitable  regulations. 
Signed  by  the  head  of  the  department  or 
establishment,  and  should  specify  the  limita¬ 
tions  of  authority  granted,  particularly  with 
respect  to  the  period  of  time  covered  by  the 
authority. 

(b)  A  copy  of  the  general  letter  or  regula¬ 
tion  delegating  authority  to  advertise  must  be 
submitted  to  the  General  Accounting  Office 
with  the  first  voucher  making  payment  there¬ 
under.  Reference  to  the  general  letter  or 
regulation  will  be  made,  in  the  space  provided 
<  for  the  purpose.  (Jn  all  subsequent  advertising 
orders  placed  during  the  period  embraced  in 
the  authorizing  general  letter  or  regulation. 

Composition  of  Advertising  Copy 

6.  Extreme  care  should  be  exercised  to  in¬ 
sure  that  the  specifications  for  advertising  to 
be  set  other  than  solid  be  definite,  clear,  and 
specific  since  no  allowance  will  be  made  for 
paragraphing  or  for  display  or  leaded  or  prom¬ 
inent  headings,  unless  specifically  ordered,  or 
for  additional  space  required  by  the  fise  of 
type  other  than  that  specified  in  the  sworn 
statement  of  advertising  rates  on  file  in  the 
General  Accounting  Office.  Specifications  for 
advertising  other  than  solid  will  accompany 
the  advertisement  copy  submitted  to  the  pub¬ 
lisher  with  the  advertising  order,  and  copiee 
of  both  documents  will  be  transmitted  to  the 
General  Accounting  Office  with  the  voucher. 
A  sample  of  solid  line  advertisement  set  up  in 
accordance  with  the  usual  Government  re¬ 
quirements  is  shown  on  Standard  Form  No. 
1143,  Advertising  Order. 
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Public  Voucher  for  Advertising 

7.  The  original  voucher  for  advertising. 
Standard  Form  No.  1144,  and  memorandum 
therefor.  Standard  Form  No.  1144a,  will  be 
used  by  publishers  as  the  standard  forms  on 
which  to  bill  their  charges  against  all 
branches  of  the  U.  S.  Government  service  for 
advertising  published  in  accordance  with 
official  orders  therefor  stated  on  the  advertis¬ 
ing  order.  Standard  Form  No.  1143,  printed 
on  the  reverse  of  the  original  advertising 
voucher  form. 

Proof  of  Publication 

8.  (a)  Every  account  for  official  advertis¬ 
ing  rendered  should  be  accompanied  by  a 
copy  of  each  issue  of  the  publication  in  which 
the  advertisement  appeared.  However,  if 
copies  of  the  publication  are  not  available, 
it  will  be  satisfactory  if  an  affidavit  of  pub¬ 
lication  is  furnished  in  lieu  thereof. 

(b)  Copies  of  newspapers  submitted  as 
proof  of  publication  should  not  be  forwarded 
to  the  General  Accounting  Office  as  a  part 
of  thb  disbursing  officer's  account,  but  should 
be  attached  to  the  memorandum  voucher  and 
retained  in  the  administrative  accounting 
office  until  settlement  of  the  disbursing  of¬ 
ficer’s  account,  after  which  they  may  be  dis¬ 
posed  of. 

Lindsay  C.  Warren, 
Comptroller  General 
of  the  United  States. 

Issued  November  1,  1947,  to  become 
effective  January  1,  1948. 

W.  John  Kenney, 

Acting  Secretary  of  the  Navy. 

|F.  R.  Doo.  47-11354;  Filed,  Dec.  26.  1947; 

8:47  a.  m.| 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Reclamation, 
Department  of  the  Interior 

Part  401 — Applications  for  Entry  on 
Public  Lands  and  Water  Rentals 

GILA  PROJECT.  ARIZONA;  YUMA  MESA  DIVISION 
AND  RIVERTON  IRRIGATION  PROJECT,  WYO¬ 
MING 

Cross  Reference:  For  public  notice 
opening  public  lands  to  entry  and  an¬ 
nouncing  availability  of  water  in  the 
Gila  Project,  Arizona,  Yuma  Mesa  Divi¬ 
sion  and  the  Riverton  Irrigation  Project, 
Wyoming,  see  Federal  Register  Docu¬ 
ments  47-11352  and  47-11353  under  De¬ 
partment  of  the  Interior,  Bureau  of  Re¬ 
clamation,  in  the  Notices  section,  infra. 


Part  402 — Annual  Water  Charges 

TUCUMCARI  IRRIGATION  PROJECT,  NEW 
MEXICO 

Cross  Reference:  For  addition  to  ths 
tabulation  in  S  402.2,  sea  Federal  Reg¬ 
ister  Document  47-11351  under  Depart¬ 
ment  of  the  Interior,  Bureau  of  Reclama¬ 
tion,  in  the  Notices  section,  infra. 
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TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Subchaptcr  A — General  Rules  and  Regulations 
(S.  O.  95,  Arndt.  8| 

Part  95 — Car  Service 

REFRIGERATOR  CAR  AGENT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington.  D.  C.,  on  the  22d 
day  of  December  A.  D.  1947. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  95  (7  F.  R. 
9257),  as  amended  (8  F.  R.  17428;  10  F.  R. 
15175,  15354;  11  F.  R.  4038,  6909;  12  F.  R. 
47)  and  good  cause  appearing  therefor: 
It  is  ordered,  that: 

Service  Order  No.  95,  as  amended,  be. 
and  it  is  hereby,  further  amended  by 
substituting  the  following  paragraph 
(d)  of  §  95.302,  Refrigerator  car  agent, 
for  paragraph  (d),  thereof: 

(d)  This  section,  as  amended,  .shall  ex¬ 
pire  at  11:59  p.  m.,  June  30,  1948,  unle.ss 
otherwise  modified,  changed,  suspended, 
or  annulled  by  order  of  this  Commission. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  12:01  a. 
m.,  December  31.  1947;  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement:  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Register. 

(Sec.  1.  24  Stat.  379,  as  amended;  49 
U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

I  SEAL]  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  47-11371;  Filed,  Dec.  26,  1947; 

8:47  a.  m.] 


(S.  O.  692,  Arndt.  3) 

Part  95 — Car  Service 
restrictions  on  reconsigning  of  lumblr 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  22d 
day  of  December  A.  D.  1947. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  692  (12  F.  R. 
1685),  as  amended  (12  F.  R.  2479,  4143), 
and  good  cause  appearing  therefor:  It  is 
ordered,  that: 

(a)  l^rvice  Order  IIo.  692,  as  amended, 
be,  and  it  is  hereby,  further  amended  by 
substituting  the  following  paragraph  (g) 
of  §  95.692,  Lumber-Restrictions  on  hold¬ 
ing  for  diversion  or  disposition,  for  para¬ 
graph  (g)  thereof; 

(g)  Expiration  date.  This  section 
shall  expire  at  7:00  a.  m..  October  10, 
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1048,  unless  otherwise  modified,  changed, 
suspended,  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  this  order 
shall  become  effective  at  12:01  a.  m.,  E)e- 
cember  31,  1947;  that  a  copy  of  this  or¬ 
der  and  direction  be  served  upon  the 
As.sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  sub.scribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  cf 
that  agreement;  and  that  notic-  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C..  and  by  filing  it  with  the 
Director,  Division  of  the  Federal  Register. 

(Sec.  1,  24  Stat.  379,  as  amended;  49 
U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

I  SEAL  1  W.  P.  Bartel, 

Secretary. 

|F.  R.  Doc.  47-11370;  Filed,  Dec.  26.  1947; 

8:47  a.  m  ] 


(8.  O.  699,  Arndt.  3] 

Part  95 — Car  Service 

STOCK  CARS  FOR  PETROLEUM  PRODUCTS 
CONTAINERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C.,  on  the  22d 
day  of  December  A.  D.  1947. 

Upon  further  consideration  of  Service 
Order  No.  699  (12  F.  R.  1841),  as 
amended  (12  F.  R.  2037,  4185),  and  good 
cause  appearing  therefor:  It  is  ordered, 
that: 

Section  95.699  Slock  cars  for  petro¬ 
leum  products  containers,  of  Service  Or¬ 
der  No.  699,  as  amended,  be,  and  it  is 
hereby,  further  amended  by  substituting 
the  following  paragraph  (e)  for  para¬ 
graph  (e)  thereof: 

(e)  Expiration  date.  This  section  shall 
expire  at  11:59  p.  m.,  August  5,  1948,  un¬ 


less  otherwise  modified,  changed,  sus¬ 
pended.  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  12:01  a.  m., 
December  31,  1947;  that  a  copy  uf  this 
order  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depo.siting 
a  copy  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington.  D.  C.,  and 
by  filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

(Sec.  1,  24  Stat.  379,  as  amended;  49 
U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

ISEALl  W.  P.  Bartel, 

Secretary. 

|F.  R.  Etoc.  47-11369;  Filed.  Dec.  26.  1947; 

8:47  a.  m.) 


|Rev.  8.  O.  772.  Arndt.  1] 

Part  95 — Car  Service 

DELIVERY  OF  LOADED  CARS  TO  AHNAPEE  A 
WESTERN  RY.  CO. 

At  a  ses.sion  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  in  Washington.  D.  C.,  on  the  22d 
day  of  December  A.  D.  1947. 

Upon  con.'^ideration  of  Revised  Service 
Order  No.  772  (12  F.  R.  6747),  and  good 
cause  ai^earing  therefor:  It  is  ordered, 
that: 

Section  95.772  Delivery  of  loaded  cars 
to  Ahnapee  and  Western  Ry.  Co.,  of  Re¬ 
vised  Service  Order  No.  772,  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  This  section 
shall  expire  at  11:50  p.  m..  April  30, 1948, 
unless  otherwise  modified,  changed,  sus¬ 


pended  or  annulled  by  order  of  this  Com¬ 
mission. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  12:01 
a.  m.,  December  31,  1947;  that  a  copy  of 
this  order  be  served  upon  the  Association 
of  American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Wa.shington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(Sec.  1,  24  Stat.  379,  as  amended;  49  U. 
S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  47-11368;  Filed,  Dec.  26.  1947; 

8:47  a.  m.] 


Subchoptcr  8— Corritrs  by  Moler  VchkU 

Part  187 — Freight  Rate  Tariffs,  Sched¬ 
ules  AND  Classifications 

POSTPONEMENT  OF  EFFEtTIIVE  DATE  OF  RULE 
18  OF  TARIFF  CIRCrULAR  MF  NO.  3 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  2,  held  at  its 
office  In  Washington.  D.  C.,  on  the  18th 
day  of  December,  A.  D.,  1947. 

Rule  18  of  Tariff  Circular  MF  No.  3 
being  under  consideration,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  effective  date 
of  Rule  18  of  Tariff  Circular  MF  No.  3 
(§  187.42,  11  F.  R.  13976)  be.  and  it  is 
hereby,  postponed  from  January  1.  1948, 
until  January  1,  1949. 

By  the  Commission,  Division  2. 

[seal!  W.  P.  Bartel. 

Secretary. 

|F.  R.  Doc.  47-11372;  Filed,  Dec.  26.  1947; 
8:47  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[7  CFR,  Ch.  IX] 

(Docket  No.  AO  189) 

Handling  of  Irish  Potatoes  Grown  in 
Southeastern  States 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  and  Supps.  900.1  et  seq.;  11  F.  R. 
7737;  12  F.  R.  1159, 4904) ,  notice  is  hereby 


given  of  a  public  hearing  to  be  held  in 
the  S.  L.  Sheep  Auditorium.  Elizabeth 
City,  North  Carolina,  beginning  at  9:30 
a.  m.,  e.  s.  t..  January  12. 1948.  and  in  the 
New  Bern  City  Hall,  New  Bern,  North 
Carolina,  beginning  at  9:30  a.  m.,  e.  s.  t, 
January  15,  1948,  and  in  the  Assembly 
Room,  County  Center.  Old  Citadel  Build¬ 
ing.  Charleston,  South  Carolina,  begin¬ 
ning  at  9:30  a.  m.  e.  s.  t„  January  19, 
1948,  and  in  the  Royal  Theatre,  Parksley, 
Virginia,  beginning  at  9:30  a.  m.,  e.  s.  t., 
January  22,  1948,  with  respect  to  a  pro¬ 
posed  marketing  agreement  and  order 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  Southeastern  States  pro¬ 
duction  area  and  with  respect  to  proposed 
changes,  additions,  and  substitutions 
thereof.  The  proposed  marketing  agree¬ 
ment  and  order  and  the  proposed 
changes,  additions,  and  substituted  pro¬ 


visions  thereof  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  or  marketing  conditions  which 
relate  to  the  provisions  of  the  proposed 
marketing  agreement  and  order,  to  the 
provisions  of  any  proposed  changes,  ad¬ 
ditions,  and  substituted  provi.sions  there¬ 
of,  or  to  any  modifications  of  said  pro¬ 
posals,  which  are  hereinafter  set  forth. 
A  committee  of  potato  producers  and 
handlers,  appointed  at  a  joint  meeting  of 
the  North  Carolina  Pioducer  Growers 
Association  and  the  North  Carolina  State 
Potato  Committee  in  early  October, 
drafted  a  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
Irish  potatoes  in  the  proposed  production 
area  and  reque.sted  a  hearing  thereon. 
Subsequent  meetings  of  producers  and 
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handlers  discussed  these  proposals  and 
resulted  in  similar  requests  for  hearings 
from  other  Interested  groups  in  Virginia, 
South  Carolina,  and  North  Carolina,  on 
the  following  proposed  marketing  agree¬ 
ment  and  order. 

Section  1.  Definitions.  As  used  here¬ 
in.  the  following  terms  have  the  follow¬ 
ing  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer  or  member  of  the  United 
States  Department  of  Agriculture  who  is 
or  may  hereafter  be  authorized  to  ex¬ 
orcise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

(b>  “Act”  means  Public  Act  No.  10, 
73d  Congress  (May  12, 1933) ,  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (50  Stat.  246  (1937);  7  U.  S.  C. 
601  et  seq.,  Supp.  5, 1939) ,  as  amended. 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  or  business  unit  of  individuals. 

(d>  “Production  area”  means  and  in¬ 
cludes  the  Counties  of  Greensville,  Sus¬ 
sex,  Prince  George,  Charles  City,  New 
Kent,  King  William,  King  and  Queen, 
Essex,  Westmoreland,  King  George,  and 
all  counties  east  thereof,  including  Ac¬ 
comack  and  Northampton  counties,  in 
the  State  of  Virginia:  the  counties  of 
Scotland,  Hoke,  Barnett,  Johnston,  Nash, 
Halifax,  Northampton,  and  all  counties 
east  thereof  in  the  State  of  North  Caro¬ 
lina;  the  counties  of  Barnwell,  Orange¬ 
burg,  Lexington,  Richland,  Sumter,  Lee, 
Darlington.  Chesterfield,  and  all  counties 
east  thereof,  in  the  State  of  South  Caro¬ 
lina. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  potatoes  grown  in  the  production 
area. 

(f)  “Handler”  is  synonomous  with 
shipper  and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  ships  po¬ 
tatoes  in  fresh  form,  whether  or  not  of 
his  own  production. 

(g)  “Ship”  means  to  transport,  sell,  or 
in  any  manner  place  potatoes  in  the  cur¬ 
rent  of  interstate  commerce  or  so  as  di¬ 
rectly  to  burden,  obstruct,  or  affect  such 
commerce. 

(h)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  November  1  of  each  year  and 
ending  October  31  of  the  following  year. 

(j)  “Committee”  means  the  Adminis¬ 
trative  Committee,  called  the  Southeast¬ 
ern  Potato  Committee,  established  pur¬ 
suant  to  section  2. 

(k)  “Varieties”  means  and  includes  all 
classifications  or  subdivisions  of  Irish  po¬ 
tatoes  according  to  those  definite  char¬ 
acteristics  now  or  hereafter  recognized 
by  the  United  States  Department  of 
Agriculture. 

(l)  “District”  means,  describes,  and 
refers  to  one  of  the  geographical  divisions 
of  the  production  area  hereby  established 
as  follows: 

District  No.  1: 

Accomack  County  in  the  State  of  Virginia. 
District  No.  2: 

Northampton  County  in  the  State  of  Vir¬ 
ginia. 
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District  No.  3: 

Charles  City,  Elizabeth  City,  Essex, 
Gloucester.  James  City,  King  and  Queen, 
King  George,  King  William,  Lancaster, 
Mathews,  Middlesex,  New  Kent,  North¬ 
umberland,  Richmond,  Warwick,  West¬ 
moreland.  York,  Greensville,  Isle  of 
Wight,  Nansemond,  Norfolk.  Prince 
George,  Princess  Anne,  Southampton, 
Surry,  and  Sussex  counties  in  the  State 
of  Virginia. 

District  No.  4: 

Northampton,  Gates,  Hertford,  Bertie, 
Chowan,  Perquimans,  Pasquotank,  Curri¬ 
tuck,  and  Camden  counties  in  the  State 
of  North  Carolina. 

District  No.  5: 

Halifax,  Nash,  Edgecombe,  Pitt,  Martin, 
Washington,  Tyrrell,  D.are,  Hyde,  Beau¬ 
fort,  Pamlico,  Craven,  Carteret,  On.slow, 
and  Jones  counties  in  the  State  of  North 
Carolina. 

District  No.  6: 

Scotland.  Ilcke,  H.irnett,  Robeson,  Cumber- 
lar.d,  Sampson,  Johnston,  Wilson,  W’ayne, 
Greene,  Lcjiclr,  Duplin,  Biaden,  Colum¬ 
bus.  Pender,  New  Hanover,  and  Bruns¬ 
wick  counties  in  the  State  of  North  Caro¬ 
line. 

District  No  7; 

Chesterfield.  Darlington.  Dillon,  Florence, 
Georgetown,  Horry,  Marion,  Marlboro, 
Williamsburg,  Calhoun,  Clarendon,  Lee, 
Lexington,  Orangeburg,  Richland,  Sum¬ 
ter.  Allendale.  Bamberg,  Barnwell,  Beau¬ 
fort,  Berkeley,  Charleston,  Dorchester, 
Hampton,  and  Jasper  counties  in  the 
State  of  South  Carolina. 

Sec.  2,  Admiiiistrativc  cominittcc — (a) 
Estalish7ne7it  and  77ic7nbcrship.  (1)  The 
Southeastern  Potato  Committee,  consist¬ 
ing  of  8  producer  members,  is  hereby 
established.  For  each  member  of  the 
committee,  there  shall  be  an  alternate 
member,  who  shall  have  the  same  qualifi¬ 
cations  as  the  member. 

(2)  Producers  selected  as  members  or 
alternates  of  the  committee  shall  be  in¬ 
dividuals  who  are  producers  in  the  re¬ 
spective  district  for  which  selected,  or  of¬ 
ficers  or  employees  of  a  corporate  pro¬ 
ducer  of  such  di.strict:  Provided.  That  no 
producer  shall  be  eligible  for  selection 
on  said  committee  unless  51  percent  or 
more  of  the  potatoes  handled  by  him  dur¬ 
ing  the  then  current  fiscal  year  were  of 
his  own  production,  or  unless  such  pro¬ 
ducer  is  an  officer  or  employee  of  a  pro¬ 
ducer’s  cooperative  marketing  associa¬ 
tion. 

•  (b)  Terms  of  office.  The  term  of  office 
of  members  and  alternates  of  the  com¬ 
mittee  shall  be  for  1  year  beginning  on 
the  1st  day  of  November  and  continuing 
until  the  end  of  the  then  current  fiscal 
year,  and  until  their  successors  are 
selected  and  have  qualified.  Members 
and  alternates  of  the  committee  shall 
serve  during  the  fiscal  year  for  which 
they  are  selected  and  have  qualified,  or 
during  that  portion  thereof  beginning  on 
the  date  on  which  they  qualify  during  the 
fiscal  year  and  continuing  until  the  end 
thereof,  and  until  their  successors  are 
selected  and  have  qualified. 

(c)  Initial  committee  me7nbers  and 
alternates.  The  initial  members  and  al¬ 
ternates  of  the  committee  shall  be  se¬ 
lected  by  the  Secretary  for  a  term  of  office 
ending  on  October  31,  1948.  In  thus  se¬ 
lecting  the  initial  members  and  their 
respective  alternates  the  Secretary  may 
consider  such  nominations  or  sugges¬ 
tions,  if  any,  as  may  be  submitted  by 
producers,  handlers,  and/or  groups 


thereof,  and  such  nominations  or  sug¬ 
gestions  may  be  by  virtue  of  selections 
conducted  by  groups  or  producers  and 
groups  of  handlers. 

(d)  Nominations.  (1)  Except  for  ini¬ 
tial  members  and  alternates  the  South¬ 
eastern  Potato  Committee  shall  hold  or 
cause  to  be  held  prior  to  September  15 
of  each  year,  after  the  effective  date 
hereof,  a  meeting  of  producers  in  each  of 
the  districts  designated  in  section  1  (1), 
for  the  purpose  of  designating  nominees 
from  among  whom  the  Secretary  may 
select  members  and  alternates  of  the 
committee.  At  each  such  meeting  at 
least  two  nominees  shall  be  designated 
for  bach  position  as  member  and  as  al¬ 
ternate  member  on  the  committee. 

(2)  In  arranging  for  such  meetings, 
the  Southeastern  Potato  Committee  may, 
if  it  deems  such  to  be  desirable,  utilize 
the  services  and  facilities  of  existing  or¬ 
ganizations  and  agencies. 

(3)  Nominations  for  successors  to  the 
committee  members  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  15 
days  prior  to  the  date  of  expiration  of  the 
terms  of  the  incumbent  members  and 
alternate  members. 

(4)  Only  producers  may  participate  in 
designating  nominees  for  producer  mem¬ 
bers  and  alternates.  Regardless  of  the 
number  of  districts  in  which  he  produces 
potatoes,  each  producer  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  rep¬ 
resentatives,  in  designating  nominees  for 
membership  on  the  committee  for  the 
respective  district  in  which  such  pro¬ 
ducer  is  engaged  in  producing  potatoes: 
Provided,  That  in  the  event  a  producer 
is  engaged  in  producing  potatoes  in  more 
than  one  district,  such  producer  shall 
elect  the  district  within  which  he  shall 
participate  in  designating  nominees  as 
aforesaid.  The  Secretary  may  .select  the 
producer  members  of  the  Southeastern 
Potato  Committee  and  their  re.spective 
alternates,  subsequent  to  the  initial  mem¬ 
bers  and  alternates,  from  nominations 
made  by  producers  as  provided  in  this 
section. 

(e)  Selectio7i.  The  Secretary  shall 
.select  two  committee  members,  with 
their  respective  alternates,  from  district 
number  7,  and  one  committee  member, 
with  his  respective  alternate,  from  each 
of  the  other  di.stricts,  as  defined  in  sec¬ 
tion  1(1),  which  members  and  alternates 
shall  represent  the  respective  district 
from  which  they  are  selected. 

(f)  Failure  to  no7ninate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  by  the  Secretary 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  the  Secretary  may,  without  regard 
to  nominations,  select  the  members  and 
alternate  members  of  the  committee, 
which  .selection  shall  be  on  the  basis  of 
the  representation  provided  for  herein. 

(g)  Acceptance.  Any  person  .selected 
by  the  Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  within  10  days  after 
being  notified  of  such  selection. 

(h)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member  or  as  an  alternate 
member  of  the  committee  to  qualify,  or 
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In  the  event  of  the  death,  removal,  resig¬ 
nation,  or  disqualification  of  any  quali¬ 
fied  member  or  alternate  member,  a  suc¬ 
cessor  for  his  unexiMred  term  may  be 
selected  by  the  Secretary  from  nomina¬ 
tions  made  in  the  manner  specified  in 
paragraph  (d)  of  this  section,  or  the 
Secretary  may  select  such  member  or 
alternate  member  from  previously  un¬ 
selected  nominees  on  the  current  nomi¬ 
nee  list  from  the  district  involved.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va¬ 
cancy  occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on'  the 
basis  of  the  representation  provided  for 
herein. 

<i)  Alternate  members.  An  alternate 
member  of  the  committee  .shall  act  in  the 
place  and  stead  of  the  member  for  whom 
he  is  alternate  during  such  member's 
absence.  In  the  event  of  death,  removal, 
resignation,  or  disqualification  of  a  mem¬ 
ber,  his  alternate  shall  act  for  him  until 
a  successor  for  the  unexpired  term  of 
.'uch  member  is  .selected  and  has  quali¬ 
fied. 

(j)  Procedure.  (1)  Five  members  shall 
be  neces.sary  to  constitute  a  quorum  of 
the  committee  and  any  action  of  the 
committee  shall  require  five  concurring 
votes. 

(2)  The  committee  may  provide  pro¬ 
cedure  for  meeting  by  telephone,  tele¬ 
graph,  or  other  means  of  communica¬ 
tions,  and  any  vote  cast  at  such  a  meet¬ 
ing  shall  be  confirmed  promptly  in  writ¬ 
ing:  Provided,  That  if  an  assembled 
meeting  of  the  committee  is  held  all 
votes  shall  be  cast  in  person. 

<k>  Expenses  and  compensation.  The 
members  of  the  committee  and  their  re¬ 
spective  alternates  when  acting  as  mem¬ 
bers,  may  be  reimbursed  for  expenses 
nece.ssarily  incurred  by  them  in  perform¬ 
ance  of  their  duties  and  in  the  exercise 
of  their  powers  hereunder,  and  shall  re¬ 
ceive  compensation  at  a  rate  to  be  de¬ 
termined  by  the  committee,  which  rate 
shall  not  exceed  $5.00  per  each  day  or 
portion  thereof,  spent  in  attendance  at 
meetings  of  the  committee.  The  com¬ 
mittee  shall  have  the  power  to  pay  ex¬ 
penses  incurred  by  members  in  perform¬ 
ance  of  official  duties. 

( 1 )  Potters.  The  committee  shall  have 
the  following  powers: 

( 1 )  To  administer  the  provisions  here¬ 
of  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  here¬ 
of; 

<31  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof; 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(m)  Duties.  It  shall  be  the  duty  of 
Uie  committee: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

<2)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  tran.sactions  of  the  committee  and 
.such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative; 


(3)  To  investigate  the  growing,  ship¬ 
ping,  and  marketing  conditions  with  re¬ 
spect  to  potatoes  and  to  assemble  data 
in  connection  therewith; 

(4)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

<5)  To  select  subcommittees  of  com¬ 
mittee  members,  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  adopt  such  rules  and  regulations  for 
conduct  of  its  business  as  it  may  deem 
advisable; 

(6)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fh^cal  year,  to¬ 
gether  with  a  report  thereon; 

(7)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fi.scal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  hereto;  a 
copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  of  such  report  shall  be  made  avail¬ 
able  at  the  principal  office  of  the  com¬ 
mittee  for  inspection  by  producers  and 
handlers. 

(8)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and 

«9i  To  consult,  cooperate  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  hereunder. 

(n)  Obligations.  Upon  the  removal  or 
expiration  of  the  term  of  office  of  any 
member  of  the  committee,  such  member 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds,  together  with  all  books  and  rec¬ 
ords,  in  his  possession,  to  his  successor  in 
office  or  to  a  tru.stee  designated  by  the 
Secretary  and  shall  execute  such  assign¬ 
ments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such 
successor  or  trustee  full  tftle  to  all  the 
property,  funds,  and  claims  ve.sted  in 
such  member  pursuant  hereto;  Provided, 
That  the  provisions  hereof  shall  apply  to 
alternate  members  in  possession  of  funds, 
property,  books  or  records,  or  participate 
in  the  receipt  or  disbursement  of  funds. 

Sec.  3.  District  Committees.  Each 
member  of  the  Southeastern  Potato 
Committee  for  each  respective  district  is 
authorized  and  empowered  to  establish 
an  advisory  committee  of  potato  pro¬ 
ducers  and  handlers  within  each  such 
district  for  the  purpose  of  assisting  such 
committee  member  in  an  advisory  capac¬ 
ity.  The  size  and  composition  of  each 
such  advisory  committee  shall  be  de¬ 
termined  by  the  respective  member  for 
each  such  district  and  reports  thereon 
shall  be  made  available  upon  request  to 
the  Southeastern  Potato  Committee. 
The  members  of  such  advisory  com¬ 
mittees  shall  not  receive  compensation 
from  any  funds  disbur.sed  by  the  South¬ 
eastern  Potato  Committee. 

Sec.  4.  Expenses  and  assessments — 

(a)  Expenses.  The  committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 


tary  finds  may  be  necessary  to  carry  out 
the  functions  of  the  committee  pursuant 
to  the  provisions  hereof  during  each  fiscal 
year.  The  funds  to  cover  such  expenses 
shall  be  acquired  by  levying  assessments 
as  hereinafter  provided. 

(b)  Assessments.  (1)  Each  handler 
who  first  handles  potatoes  shall,  with 
re.spect  to  the  potatoes  so  handled  by 
him.  pay  to  the  committee  such  handler's 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  will  bt  neces.sanly  incur¬ 
red  by  the  committee  for  its  maintenance 
and  functioning  during  each  fiscal  year. 
Such  handler’s  pro  rata  share  of  .vuch 
expenses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  potatoes  han¬ 
dled  by  him  as  the  fir.st  handler  thereof, 
during  the  applicable  fb^cal  year,  and  the 
total  quantity  of  potatoes  handled  by  all 
handlers  as  the  first  handlers  theieof, 
during  the  same  fiscal  year.  The  Secre¬ 
tary  shall  fix  the  rate  of  a.'^.'^ssment  to  be 
paid  by  such  handlers:  Provided,  That 
the  rate  of  as.scssment  during  each  fiscal 
year  shall  not  exceed  1  cent  per  hundred¬ 
weight. 

(2)  At  any  time  during  or  after  a  fiscal 
year,  the  Secretary  may  increa.se  the  rate 
of  as.se.s.sment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  increase  shall  be  ap¬ 
plicable  to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  pro¬ 
vide  funds  to  carry  out  the  functions  of 
the  committee,  handlers  may  make  ad¬ 
vance  payment  of  asse.ssments. 

(c)  Accounting.  (1)  If,  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  a.s.':e.‘^s- 
ments  shall  be  credited  with  such  refund 
again.st  the  operations  of  the  following 
fiscal  year,  unle.ss  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

(2)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  mem¬ 
bers.  a  suit  against  any  handler  for  the 
collection  of  such  handler’s  pro  rata 
share  of  the  expen.ses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
Administrative  Committee  pursuant  to 
any  provision  hereof  shall  be  used  solely 
for  the  purposes  herein  .specified  and 
shall  be  accounted  for  in  the  following 
manner: 

(1)  The  Secretary  may.  at  any  time, 
require  the  committee  and  its  mcmber.s 
to  account  for  all  receipts  and  di.'^buisc- 
ments;  and 

(2)  Whenever  any  person  ceases  to  be 
a  member  of  the  committee,  he^hall  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in  his 
hands,  together  with  all  books  and  rec¬ 
ords  in  hLs  possession,  to  his  successor 
in  office  or  to  such  person  as  the  Secre¬ 
tary  may  designate,  and  shall  execute 
such  assignments  and  other  iastruments 
as  may  be  necessary  or -appropriate  to 
vest  in  such  succe.ssor  or  in  such  desig¬ 
nated  per.son  the  right  to  all  the  prop¬ 
erty,  funds,  or  claims  vested  in  such 
member. 

Sec.  5.  Regulations — (a)  Marketing 
policy.  At  the  beginning  of  each  fiscal 
year,  the  committee  shall  prepare  and 
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submit  to  the  Secretary  a  report  setting 
forth  its  proposed  policy  for  the  market¬ 
ing  of  potatoes  during  such  fiscal  year. 
In  the  event  It  become  advisable  to 
deviate  from  such  marketing  policy,  be- 
caase  of  changed  demand  and  supply 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  and  shall 
submit  a  report  thereof  to  the  Secretary. 
The  committee  shall  notify  producers 
and  handlers  of  the  contents  of  such 
reports. 

(b>  Recommendations  for  regulations. 

(1)  It  shall  be  the  duty  of  the  commit¬ 
tee  to  investigate  the  supply  and  demand 
conditions  for  grade,  size,  and  quality 
of  all  varieties  of  potatoes.  Whenever 
the  committee  finds  that  such  conditions 
make  it  advisable  to  regulate  the  ship¬ 
ment  of  particular  grades,  sizes,  or  qual¬ 
ities  of  any  or  all  varieties  of  potatoes 
during  any  period  in  any  or  all  portions 
of  the  production  area,  it  shall  recom¬ 
mend  to  the  Secretary  the  particular 
grades,  sizes,  and  qualities,  or  any  com¬ 
bination  thereof,  of  all  varieties  of  such 
potatoes  deemed  advisable  to  be  shipped 
during  such  period. 

(2)  In  determining  the  grade,  size, 
and  qualities  of  all  varieties  of  potatoes 
or  any  and  all  combinations  thereof 
deemed  advisable  to  be  regulated  in  view 
of  the  prospective  demand  thereof,  the 
committee  shall  give  due  consideration 
to  the  following  factors: 

(i)  Market  prices,  including  prices  by 
grades,  sizes,  and  varieties  of  potatoes 
for  which  regulation  is  recommended; 

(ii)  Potatoes  on  hand  in  the  market 
areas  as  manifested  by  supplies  en  route 
and  on  track  at  the  principal  markets; 

(iii)  Available  supply,  quality,  and  con¬ 
dition  of  potatoes  in  the  production  area 
and  other  production  areas; 

(iv)  Supplies  from  competing  areas 
and  regions  producing  potatoes; 

(v)  The  trend  and  level  of  consumer 
Income,  and 

(vi)  Other  relevant  factors. 

(c)  Issuance  of  regulations.  When¬ 
ever  the  Secretary  shall  find,  from  the 
recommendations,  information  and  evi¬ 
dence  submitted  by  the  committee,  or 
from  other  available  information,  that 
to  limit  the  shipment  of  any  or  all  vari¬ 
eties  of  potatoes  to  particular  grades, 
sizes,  and  qualities  thereof  in  any  or  all 
portions  of  the  production  area  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  so  limit  by  appropriate 
regulations  thereon  the  shipments  of 
such  potatoes  during  a  specified  period. 
The  Secretary  shall  notify  the  commit¬ 
tee  of  any  such  regulation  and  the  com¬ 
mittee  .shall  give  reasonable  notice 
thereof  to  handlers. 

(d)  Inspection  and  certification.  The 
Southea.stern  Potato  Committee  may, 
with  approval  of  the  Secretary,  require 
that  each  first  handler  shall,  prior  to 
making  each  shipment  of  potatoes,  cause 
each  shipment  to  be  inspected  by  an 
authorized  representative  of  the  Federal- 
State  Inspection  Service.  Each  handler 
shall  make  arrangements  with  the  in¬ 
specting  agency  to  forward  promptly  to 
the  committee  a  copy  of  each  Inspection 
certificate.  Issued  as  aforesaid. 

(e)  Exemptions.  (1)  The  committee 
may  adopt,  subject  to  approval  by  the 


Secretary,  and  shall  announce  the  pro¬ 
cedure  pursuant  to  which  certificates  of 
exemption  will  be  Issued  to  producers. 

(2)  The  committee  may  cause  to  be 
Issued  certificates  of  exemption  to  any 
producer  who  furnishes  adequate  evi¬ 
dence  to  the  committee  that  by  reason 
of  a  regulation  issued  pursuant  to  this 
section  he  will  be  prevented  from  ship¬ 
ping  as  large  a  proportion  of  his  own 
production  as  the  average  of  all  produc¬ 
ers  in  said  producer’s  district.  The 
committee  or  its  authorized  representa¬ 
tive  shall  be  permitted  at  any  time  to 
make  a  thorough  investigation  of  any 
producer  claim  pertaining  to  exemptions. 
Such  certificate  shall  permit  the  pro¬ 
ducer  to  market  the  amount  of  potatoes 
specified  thereon.  Such  certificates  may 
be  transferred  with  such  potatoes  at  time 
of  .sale. 

(3)  If  any  producer  is  di.ssatisfied  with 
the  determination  by  the  committee  with 
respect  to  the  producer’s  application  for 
an  exemption  certificate,  said  producer 
may  file  an  appeal  with  the  committee. 
Such  an  appeal  mu.st  be  taken  promptly 
after  the  determination  by  the  commit¬ 
tee  from  which  the  appeal  is  taken.  Any 
producer  filing  an  appeal  shall  furnish 
evidence  satisfactory  to  the  committee, 
for  a  determination  on  the  appeal.  The 
committee  .shall  thereupon  reconsider  the 
application,  examine  all  available  evi¬ 
dence,  and  make  a  final  determination, 
concerning  the  certificate  of  exemption 
to  be  granted.  The  committee  shall  no¬ 
tify  the  appellant  of  the  final  determina¬ 
tion  and  shall  furnish  the  Secretary  with 
a  copy  of  the  appeal  and  a  statement  of 
considerations  involved  in  making  the 
fianl  determination. 

(4)  The  Secretary  .shall  have  the  right 
to  jnodify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

(5)  Records  shall  be  maintained  by  the 
committee  and  a  weekly  report  furnished 
to  the  Secretary  showing  the  applica¬ 
tions  received,  exemptions  granted,  ex¬ 
emptions  denied  and  shipments  made  un¬ 
der  exemptions. 

Sec.  6.  Regulation  of  surplus,  (a)  It 
shall  be  the  duty  of  the  committee  to 
investigate  supply  and  demand  condi¬ 
tions  for  potatoes.  Whenever  the  com¬ 
mittee  finds  that  a  surplus  of  potatoes 
exists  in  the  production  area,  it  shall  de¬ 
termine  the  extent  of  such  surplus  of  po¬ 
tatoes  of  any  variety,  grade,  size  or  qual¬ 
ity.  If  it  is  deemed  advisable,  the  com¬ 
mittee  shall  recommend  the  control  and 
disposition  of  such  surplus  potatoes  and 
plans  for  equalizing  the  burden  of  surplus 
elimination  or  control  among  the  pro¬ 
ducers  and  handlers  thereof  under  uni¬ 
form  rules  established  by  the  committee 
and  approved  by  the  Secretary. 

(b)  Whenever  the  Secretary  finds  from 
the  recommendations  and  information 
submitted  by  the  committee  or  from  other 
available  information,  that  the  control 
and  disposition  of  surplus  potatoes  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall,  by  appropriate  regula¬ 
tions.  control  and  dispose  of  such  .surplus 
potatoes  and  shall  further  provide  for 
equaliz  ng  the  burden  of  such  surplus 
elimination  or  control  among  producers 
and  handlers  thereof. 


Sec.  7.  Limitation  of  regulations. 
Nothing  contained  herein  .shall  authorize 
any  limitation  of  the  shipment  of  pota¬ 
toes  for  any  of  the  following  purposes : 

(a)  Potatoes  shipped  for  consumption 
by  charitable  institutions  or  for  distribu¬ 
tion  by  relief  agencies; 

(b)  Potatoes  shipped  for  manufactur¬ 
ing  or  conversion  into  by-products,  ex¬ 
cept  for  manufacturing  or  conversion 
into  specified  products  recommended  by 
the  committee  for  regulation  and  ap¬ 
proved  by  the  Secretary  therefor;  and 

(c)  Upon  recommendation  of  the  com¬ 
mittee  and  approval  of  the  Secretary, 
potatoes  shipped  for  livestock  feed  or  for 
other  specified  purposes.  The  Secretary 
shall  give  prompt  notice  to  the  committee 
of  any  approval  Issued  by  him  under  the 
provisions  of  this  section.  The  commit¬ 
tee  may  prescribe  adequate  safeguards  to 
prevent  potatoes  shipped  for  the  pur¬ 
poses  stated  above  fi-om  entering  the  cur¬ 
rent  of  commerce  or  directly  burdening, 
obstructing,  or  affecting  such  commerce 
contrary  to  the  provisions  hereof,  which 
safeguards  may  Include  Federal-State 
Inspection  provided  by  section  5  (d)  and 
the  payment  of  a  pro  rata  share  of  ex¬ 
penses  provided  by  section  4;  Provided, 
That  such  inspection  and  payment  of  ex¬ 
penses  may  be  required  at  different  times 
than  otherwise  specified  ty  the  aforesaid 
sections.  The  committee  shall  issue  Cer¬ 
tificates  of  Privilege  for  shipments  of  po¬ 
tatoes  effected  or  to  be  effected  under 
the  provisions  of  this  section  and  shall 
make  a  weekly  report  to  the  Secretary 
showing  the  number  of  certificates  ap¬ 
plied  for,  the  number  of  bushels  of  pota¬ 
toes  covered  by  such  applications,  the 
number  of  certificates  denied  and 
granted,  the  number  of  bushels  of  pota¬ 
toes  shipped  under  duly  issued  certifi¬ 
cates,  and  such  other  information  as  may 
be  requested  by  the  Secretary.  The  Sec¬ 
retary  shall  have  the  right  to  modify, 
change,  alter,  or  rescind  any  safeguards 
prescribed  and  any  certificates  issued  by 
the  committee  pursuant  to  the  provisions 
of  this  section. 

Sec.  8.  Reports.  Upon  the  request  of 
the  committee,  every  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  time  as  may  be  prescribed, 
such  information  as  w'ill  enable  the  com¬ 
mittee  to  exercise  its  duties  hereunder. 
The  Secretary  shall  have  the  right  to 
modify,  change  or  rescind  any  reports 
requested  pursuant  to  this  section. 

Sec.  9.  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  .ship  po¬ 
tatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in  con¬ 
formity  to  the  provisions  hereof. 

SEC.  10.  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  and  every  or¬ 
der,  regulation,  decision,  determination, 
or  oth*r  act  of  the  committee,  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
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disapproved  action  of  the  said  commit¬ 
tee  shali  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or 
in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

Sec.  11.  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such  time 
as  the  secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  con¬ 
tinue  in  force  until  terminated  in  one  of 
the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may  de¬ 
termine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

<3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  ter¬ 
mination  is  favored  by  a  majority  of  pro¬ 
ducers  who,  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes:  Provided, 
That  such  majority  has,  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  pota¬ 
toes  produced  for  market;  but  such  ter¬ 
mination  shall  be  effect^  only  if  an¬ 
nounced  on  or  before  October  31  of  the 
then  current  fiscal  year. 

(4)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year,  upon  the  written  request  of  han¬ 
dlers  signatory  hereto  who  submit  evi¬ 
dence  satisfactory  to  the  Secretary  that 
they  handled  not  less  than  67  percent 
of  the  total  volume  of  potatoes  handled 
by  the  signatory  handlers  during  the  pre¬ 
ceding  fiscal  year;  but  such  termination 
shall  be  effective  only  if  announced  on  or 
before  October  31  of  the  than  current 
fiscal  year.* 

(5)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them,  cease  to  be 
In  effect. 

(c)  Promedings  alter  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  then  functioning  mem¬ 
bers  of  the  committee  shall  continue  as 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committeo,  of  all  funds 
and  the  property  then  in  the  possession 
of,  or  under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid,  or 
property  not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma¬ 
jority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue  in 
.«:uch  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  ail  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest  in 
«uch  person  full  title  and  right  to  all  of 


*  Applicable  only  to  the  proposed  marketing 
agreement. 


the  funds,  property,  and  claims  vested 
In  the  committee  or  the  trustees  pursuant 
hereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred,  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

Sec.  12.  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof,  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty  obli¬ 
gation,  or  liability  which  shall  have 
arisen,  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof,  or 
any  regulation  Issued  hereunder,  or  <b) 
release  or  extinguish  any  violation  here¬ 
of,  or  of  any  regulation  issued  hereunder, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary,  or  of  any  other 
person  with  respect  to  any  such  violation. 

Sec.  13.  Duration  of  immu7iities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

Sec.  14.  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau  or 
division  in  the  United  States  Department 
of  Agriculture,  to  act  as  his  agent  or  rep¬ 
resentative  in  connection  with  any  of  the 
provisions  hereof. 

Sec.  15.  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed, to 
be  in  derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted  by 
the  act  or  otherwise,  or  in  accordance 
with  such  powers,  to  act  In  the  premises 
whenever  such  action  is  deemed  advis¬ 
able. 

Sec.  16.  Personal  liability.  No  member 
or  alternate  of  the  committee,  nor  any 
employee  or  agent  thereof,  shall  bfe  held 
personally  responsible,  either  individu¬ 
ally  or  jointly  with  others,  in  any  way 
whatsoever  to  any  handler  or  to  any  per¬ 
son  for  errors  in  judgment,  mistakes,  or 
other  acts,  either  of  commission  or  omis¬ 
sion,  as  such  member,  alternate,  or  em¬ 
ployee,  except  for  acts  of  dishonesty. 

Sec.  17.  Separability.  If  any  provision 
hereof  is  declared  Invalid,  or  the  appli¬ 
cability  thereof  to  any  persons,  circum¬ 
stances.  or  thing  is  held  invalid,  the  va¬ 
lidity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af- 
ferted  thereby. 

Sec.  18.  Amendments.  Amendments 
hereto  may  be  proposed  from  time  to 
time  by  the  committee  or  by  the  Sec¬ 
retary. 

Sec.  19.  Counterparts.  This  agree¬ 
ment  may  be  executed  In  multiple 
counterparts  and  when  one  counterpart 
is  signed  by  the  Secretary,  all  such 
counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  instru¬ 


ment  as  if  all  signatures  irert  contained 
in  one  original.* 

Sec.  20.  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  l^retary,  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is 
provided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

Sec.  21.  Additional  parties.  After  the 
effective  date  hereof,  any  handler  who 
has  not  previously  executed  this  agree¬ 
ment  may  become  a  party  hereto  if  a 
counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con¬ 
tracting  party.* 

The  Fruit  and  Vegetable  Branch,  Pro¬ 
duction  and  Marketing  Admini.ctration, 
United  States  Department  of  Agriculture. 
Washington,  D.  C..  has  proposed  the  fol¬ 
lowing  changes,  additions,  and  sub.stitu- 
tions  in.  to  and  for  provisions  of  the  pro¬ 
posed  marketing  agreement  and  order: 

1.  Change  section  5  (d),  and  (e)  to 
.sections  5  (e)  and  (f),  respectively,  and 
insert  the  following  change  as  section 
5  (d) : 

(d)  Minimum  standards  of  quality 
and  maturity — (1)  Recommendation. 
Whenever  the  Southeastern  Potato  Com¬ 
mittee  deems  it  advisable  to  establish  and 
maintain  minimum  standards  of  quality, 
or  minimum  standards  of  maturity,  or 
both,  governing  the  shipment  of  any  or 
all  varieties  of  potatoes  pur.suant  hereto, 
it  shall  recommend  to  the  Secretary  such 
minimum  standards  of  quality,  or  mini¬ 
mum  standards  of  maturity,  or  both,  in 
terms  of  grade,  size,  both,  or  oUierwisc, 
below  which  shipments  are  to  be  pro¬ 
hibited.  At  the  time  of  submitting  each 
such  recommendation,  the  Southeastern 
Potato  Committee  shall  also  submit  to 
the  Secretary  the  supporting  data  and 
information  upon  which  it  acted  in 
making  such  recommendation.  The 
committee  shall  submit  in  support  of  its 
recommendations  such  other  data  and 
information  as  may  be  requested  by  the 
Secretary,  and  .shall  promptly  give  ade¬ 
quate  notice  to  all  handlers  and  growers 
of  each  such  recommendations. 

(2)  Establishment.  Whenever  the 
Secretary  finds,  from  the  recommenda¬ 
tions  and  information  submitted  by  the 
Southeastern  Potato  Committee,  or  from 
other  available  information,  that  to  pro¬ 
hibit  the  shipment  of  potatoes  of  any  or 
all  varieties  below  certain  specified  mini¬ 
mum  grades,  or  smaller  than  certain 
specified  minimum  sizes,  or  both,  would 
be  in  the  public  interest  and  would  tend 
to  effectuate  the  declared  policy  of  the 
act.  he  shall  so  prohibit  the  shipment  of 
such  potatoes.  The  Secretary  shall  im¬ 
mediately  notify  the  Southeastern  Po¬ 
tato  Committee  of  the  issuance  of  each 
such  regulation,  and  the  committee  shall 
promptly  give  adequate  notice  thereof  to 
handlers  and  growers. 

(3)  Modification  or  suspension.  The 
Southeastern  Potato  Committee  may 
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recommend  to  the  Secretary  the  modi¬ 
fication.  suspension,  or  termination  of 
orders  relatir^g  to  minimum  standards 
provided  for  or  established  pursuant 
iwrcto.  If  the  Secretary  finds,  upon  the 
basis  of  such  recommendation  and  in¬ 
formation,  or  upon  the  basis  of  other 
available  information,  that  to  modify, 
suspend,  or  terminate  such  orders  relat¬ 
ing  to  minimum  standards  of  quality,  or 
minimum  standards  of  maturity,  or  both, 
will  tend  to  effectuate  the  declared  policy 
of  the  act,  he  shall  so  modify  or  suspend 
such  standards  for  (i)  a  specified  period 
of  time,  or  (ii)  for  an  indefinite  period 
of  time:  Provided,  That  modifications, 
suspensions,  or  terminations  promul¬ 
gated  pursuant  hereto,  may  apply  to 
any  or  all  varieties  of  potatoes  and  may 
apply  and  establish  or  terminate  differ¬ 
ent  minimum  standards  of  maturity  and 
quality  to  one  or  more  varieties  of  pota¬ 
toes  than  are  established  or  terminated 
for  the  remaining  varieties  of  potatoes. 
The  Secretary  shall  immediately  notify 
the  Southeastern  Potato  Committee  and 
the  committee  shall  promptly  notify 
handlers,  of  any  order  issued  by  the 
Secretary  modifying,  suspending,  or  ter¬ 
minating  any  orders  relating  to  mini¬ 
mum  standards  of  quality,  or  minimum 
standards  of  maturity,  or  both,  estab¬ 
lished  pursuant  hereto  or  provided  for 
herein. 

3.  Substitute  the  following  for  section 
2  (m)  (3) : 

(3),. To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  In  such  research  and  service 
activities  which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary. 

4.  Substitute  a  comma  for  the  period 
after  the  word  Carolina  at  the  end  of  sub¬ 
section  1  (d)  and  add  the  following:  “and 
the  counties  of  Somerset,  Wicomico,  and 
Worcester  in  the  State  of  Maryand.” 

Add.  at  the  end  of  .subsection  1  (1>,  the 
following:  “District  No.  8,  Somerset. 
Wicomico,  and  Worcester  counties  in  the 
State  of  Maryland.” 

5.  Substitute  for  section  2  (a)  the  fol¬ 
lowing: 

<  1  >  The  Southeastern  Potato  Commit¬ 
tee.  consisting  of  9  producer  members,  is 
hereby  established.  For  each  member  of 
the  committee,  there  shall  be  an  alter¬ 
nate  member,  who  shall  have  the  same 
qualifications  as  the  member. 

6.  The  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion.  further  proposed  that  consideration 
be  given  to  such  other  changes  in  the  pro- 
po.scd  marketing  agreement  and  order  as 
may  be  nece.ssary  to  make  the  entire  mar¬ 
keting  agreement  and  order  conform  to 
the  provisions  of  the  substitutions,  addi¬ 
tions,  and  changes  propo.sed. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
1846,  South  Building,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

fsE.xLl  I^R.  Newell, 

Acting  Assistant  Administrator. 

IP.  R.  Doc,  47-11393;  Filed.  Dec.  26.  1947; 

8:50  a.  m.j 


17  CFR,  Part  511 

United  States  Standards  for  Fresh 
Spinach  Leaves 

notice  of  proposed  rule  making 

Notice  Is  hereby  given  under  the  au¬ 
thority  contained  in  the  Department  of 
Agriculture  Appropriation  Act  for  1948 
(Pub.  Law  266,  80th  Cong.,  1st  Sess.,  ap¬ 
proved  July  30,  1947),  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  issuance,  as  hereinafter 
propo.sed,  of  the  United  States  Consumer 
Standards  for  Fresh  Spinach  Leaves. 
This  is  the  first  issue  of  these  standards 
which  are  proposed  to  become  effective 
during  the  month  of  February  1948. 

These  permissive  standards  are  sug¬ 
gested  with  the  view  that  when  spinach 
leaves  are  sorted  to  meet  the  require¬ 
ments  of  such  standards,  and  containers 
are  marked  as  to  grade  and  other  perti¬ 
nent  information,  consumers  will  have 
greater  opportunities  to  purchase  the 
quality  of  spinach  leaves  they  desire. 
The  standards  may  also  be  used  as  a 
basis  of  contract  between  distributors 
and  retailers  as  well  as  a  basis  of  sale 
to  consumers.  The  proposed  standards 
are  as  follow’s: 

§  51.394  Consumer  standards  for  fresh 
spinach  leaves — (a)  Grades.  (1)  U.  S. 
Grade  A  shall  consi.st  of  spinach  leaves 
of  similar  varietal  characteristics  which 
are  fresh,  clean,  well  trimmed,  and  of 
reasonably  good  green  color,  and  which 
are  free  from  coarse  stalks,  seedstems, 
seedbuds,  crowns  and  roots,  sandburs  or 
other  kinds  of  burs,  soft  rot  and  from 
damage  caused  by  clustei;s  of  leaves,  leaf 
stems  without  blades,  di.scoloration, 
freezing,  foreign  material,  disease,  in¬ 
sects,  mechanical  or  other  means.  Spin¬ 
ach  on  the  shown  face  .shall  be  reasonably 
representative  in  size  and  quality  of  the 
contents  of  the  container. 

(1)  Incident  to  proper  grading  and 
handling  not  more  than  7  percent,  by 
weight,  of  the  spinach  in  any  lot  may  be 
small  pieces  of  leaves,  not  more  than  3 
percent  of  the  spinach  leaves  may  be 
damaged  by  clusters,  and  not  more  than 
3  percent  may  fail  to  meet  the  remaining 
requirements  of  the  grade.  Including  not 
more  than  1  percent  for  serious  damage; 
Provided,  That  no  tolerance  shall  be  per¬ 
mitted  for  sandburs  or  other  kinds  of 
burs. 

(2)  U.  S.  Grade  B  shall  consist  of  .spin¬ 
ach  leaves  which  meet  the  requirements 
for  U.  S.  Grade  A,  except  that  they  shall 
be  reasonably  clean,  and  except  for  the 
increased  tolerances  for  defects  specified 
below. 

(i)  Incident  to  proper  grading  and 
handling,  not  more  than  15  percent,  by 
weight,  of  the  spinach  in  any  lot  may  be 
small  pieces,  not  more  than  5  percent  of 
the  spinach  leaves  may  be  damaged  by 
clusters,  and  not  more  than  5  percent 
may  fail  to  meet  the  remaining  require¬ 
ments  of  the  grade,  including  not  more 
than  2  percent  for  serious  damage,  pro¬ 
vided,  that  no  tolerance  shall  be  per¬ 
mitted  for  sandburs  or  other  kinds  of 
burs. 

(b)  Off -Grade  spinach  leaves.  Spinach 
leaves  which  fail  to  meet  the  require¬ 
ments  of  either  of  the  foregoing  grades 
shall  be  Off-Grade  spinach  leaves. 


(c)  Definitions.  (1)  “Similar  varietal 
characteristics”  means  that  the  spinat:h 
shall  be  generally  of  one  type,  as  crinkly 
leaf  type,  or  flat  leaf  type.  No  mixture 
of  varieties  shall  be  permitted  which 
materially  affects  the  appearance  of  the 
lot. 

(2)  “Fresh”  means  that  the  leaves  are 
not  more  than  slightly  wilted. 

(3)  “Clean”  means  that  the  spinach 
does  not  show  more  than  a  trace  of  grit, 
sand,  dirt,  silt,  muck  or  other  similar 
water  insoluble,  inorganic  material. 

(4)  “Well  trimmed”  means  that  the 
leaf  stems  or  petioles  are  not  exce.ssively 
long  in  relation  to  the  size  of  the  leaf 
blades. 

(5)  “Damage”  means  any  injury  or 
defect  which  materially  affects  the  ap¬ 
pearance.  or  the  edible,  shipping  or  keep¬ 
ing  quality  of  the  individual  leaves  or  of 
the  lot  as  a  whole.  The  following  defects 
or  any  combination  of  defects  the  seri¬ 
ousness  of  which  exceeds  the  amount  al¬ 
lowed  for  any  one  defect  shall  be  consid¬ 
ered  as  damage: 

(I)  Clu.sters,  when  there  are  more 
than  3  leaves  attached,  except  that  clus¬ 
ters  of  heart  leaves  with  any  number  of 
leaves  shall  not  be  considered  as  dam¬ 
aged.  provided  the  length  of  the  longest 
leaf  in  the  cluster  is  not  over  3  inches. 

(il)  Leaf  stems  without  blades  at¬ 
tached  when  present  to  such  an  extent 
as  to  materially  affect  the  appearance  of 
the  lot,  or  when  the  Individual  stem  is 
damaged. 

(ii)  Discoloration,  when  the  appear¬ 
ance  of  the  leaf  is  materially  affected. 
Heart  leaves  which  are  yellow  or  par¬ 
tially  blanched  shall  not  be  considered 
as  damaged  by  discoloration. 

(iv)  Mechanical  damage,  W’hen  the 
leaf  is  very  badly  crushed,  torn,  or 
broken.  (Owing  to  the  many  necessary 
handlings  in  the  harvesting,  icing,  ship¬ 
ping,  sorting,  washing,  and  packing  op¬ 
erations  in  preparing  spinach  for  con¬ 
sumer  use  some  leaves  are  crushed,  torn 
or  broken  but  only  those  leaves  which 
are  very  badly  crushed,  torn  or  broken 
shall  be  considered  as  damaged  by  me¬ 
chanical  means.) 

(6)  “Serious  damage”  means  any  in¬ 
jury  or  defect  which  seriou.sIy  affects  the 
appearance,  or  the  edible,  shipping  or 
keeping  quality  of  the  individual  leaves 
or  of  the  lot  as  a  whole.  The  following 
defects  shall  be  considered  as  serious 
damage: 

(i)  Badly  discolored  leaves. 

(ii)  Leaves  severely  affected  by  mildew 
or  white  rust. 

(iii)  Leaves  on  which  insects  are  pres¬ 
ent,  or  leaves  w’hich  are  seriously  dam¬ 
aged  by  Insects. 

(iv)  Leaves  which  are  affected  by  soft 
rot. 

(V)  Weeds,  gra.ss  or  pieces  thereof, 
and  other  extraneous  matter. 

(7)  “Reasonably  clean”  means  that 
the  .spinach  is  reasonably  free  from  grit, 
sand,  dirt,  .silt,  muck  or  other  similar 
water  insoluble,  inorganic  material. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards  shall  file  the  same  in  quad¬ 
ruplicate  with  the  Hearing  Clerk,  Room 
1844,  South  Building.  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.  C.,  not  later  than  5:30  p.  m.,  e.  s.  t.. 
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on  the  20th  day  after  the  publication 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  22d 
day  of  Elecember  1947. 

fSEALl  S.  R.  Newell, 

Acting  Assistant  Administrator. 
Production  and  Marketing 
Administration. 

|F.  R.  Doc.  47-11392;  Filed,  Dec.  26.  1947; 
8:50  a.  m.] 


[7  CFR,  Part  1621 

Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  ISSUANCE  OF  AN  EXEMPTION 
OF  ECONOMIC  POISONS 

Representatives  of  trade  as.sociations 
which  include  a  large  proportion,  on  a 
volume  basis,  of  the  economic  poison  in¬ 
dustry  have  applied  for  exemption  from 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  of  certain 
economic  poisons  which  were  or  will  be 
labeled,  shipped,  and  delivered  by  the 
manufacturer  thereof  prior  to  December 
25,  1947,  in  the  case  of  herbicides  and 
rodenticides  and  prior  to  June  25,  1948, 
in  the  case  of  insecticides  and  fungicides. 
It  is  represented  that  there  are  large 
stocks  of  these  materials  in  the  channels 
of  trade  which  do  not  fully  comply  with 
the  requirements  of  the  act;  that  in  the 
case  of  herbicides  and  rodenticides  these 


TREASURY  DEPARTMENT 

United  States  Coast  Guard 

(CGFR  47-381 

Approval  and  Termination  of  Approval 
OF  Equipment 

correction  of  prior  document 

By  virtue  of  the  authority  vested  in  me 
by  R.  S.  4405  and  4491,  as  amended  (46 
U.  S.  C.  375  and  489),  and  section  101, 
Reorganization  Plan  No.  3  of  1946  (11 
F.  R.  7875),  the  following  corrections 
shall  be  made  in  Coast  Guard  document 
CGFR  47-38,  Federal  Register  document 
47-7118,  filed  July  30. 1947,  and  publLshed 
in  the  Federal  Register  dated  July  31, 
1947,  12  F.  R.  5185  et  seq.; 

1.  Under  “Buoyant  Cushions,  Non- 
Standard,”  12  F.  R.  5188,  5189,  5191,  in 
Approval  No.  160.008  2/  0,  the  weight  “24 
oz.”  should  be  “21  oz.”;  in  Approval  No. 
160.008/3  0.  the  weight  “18  oz.”  in  both 
seat  and  back  should  be  “17  oz.”;  in  Ap¬ 
proval  No.  160.008  4  0,  the  weight  “24 
oz.”  should  be  “25  oz.”;  in  Approval  No. 
160.008.  5  0,  the  weight  “52  oz.”  .should 
be  “51  oz.”;  in  Approval  No.  160.008  6,  0. 
the  weight  “39  oz.”  should  be  “38  oz.”;  in 
Approval  No.  160.008  8  0,  the  weight  “24 
oz.”  .should  be  “21  oz.”;  in  Approval  No. 
160.008  10  0,  the  weight  “18  oz.”  should 
be  “17  oz.”  and  the  weight  “20  oz.”  should 
be  “22  oz.”;  in  Approval  No.  160.008;  110, 
the  weight  “20  oz.”  should  be  “22  oz.”; 
in  Approval  No.  160.008,  21/  0,  the  weight 


are  effective  for  the  purposes  intended 
and  not  likely  to  cause  injury  to  the  pub¬ 
lic  when  used  as  directed,  and  in  the  case 
of  insecticides  and  fungicides,  they  com¬ 
ply  with  the  provisions  of  the  Insecticide 
Act  of  1910;  that  their  marketing  will  not 
be  unduly  detrimental  to  the  public  in¬ 
terest;  that  the  repackaging  or  relabel¬ 
ing  of  these  materials  is  not  practical 
and  that  the  prohibition  of  marketing 
them  under  the  new  law  would  result  in 
keeping  from  the  market  pest  control 
products  which  are  vitally  nece.ssary  for 
the  production  and  protection  of  food 
and  fiber  supplies. 

In  view  of  these  representations  and 
by  virtue  of  sections  6a  and  15  of  the 
Federal  Insecticide,  Fungicide,  and  Ro¬ 
denticide  Act,  approved  June  25, 1947  (61 
Stat.  163;  7  U.  S.  C.  135  et  seq.) ,  notice  is 
hereby  given  pursuant  to  the  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  237)  that  it  is 
proposed  to  issue  a  rule  exempting  from 
the  provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  normal 
stocks  of  economic  poisons  which  are 
labeled,  shipped,  and  delivered  by  the 
manufacturer  thereof  prior  to  December 
25,  1947,  in  the  case  of  rodenticides  and 
herbicides,  and  prior  to  June  25,  1948 
in  the  case  of  in.secticides  and  fungi¬ 
cides,  subject  to  the  following  condi¬ 
tions: 

1.  In  the  ca.se  of  an  insecticide  or 
fungicide,  the  economic  poison  must  not 
be  in  violation  of  the  provisions  of  the 
Insecticide  Act  of  1910. 


2.  In  the  case  of  a  rodenticide  or 
herbicide,  it  must  be  effective  for  the 
purposes  Intended  and  i\pt  likely  to 
cause  Injury  to  the  public  when  used  as 
directed. 

3.  The  period  of  exemption  is  limited 
to  one  year  from  the  date  ut>on  which  the 
act  became  effective  with  respect  to  the 
particular  product — that  is,  the  exemp¬ 
tion  expires  on  December  25,  1948  in  the 
case  of  rodenticides  and  herbicides;  and 
on  June  25,  1949,  in  the  case  of  in.secti¬ 
cides  and  fungicides. 

4.  This  exemption  may  be  revoked  at 
any  time,  either  as  a  whole  or  as  it  ap¬ 
plies  to  any  particular  product  if  such 
action  appears  to  be  in  the  public  in¬ 
terest. 

All  Interested  person  are  hereby 
afforded  the  opportunity  of  submitting 
their  views  in  writing  on  the  proposed 
exemption  within  five  days  after  the  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Communications  should  be 
addressed  to  the  Insecticide  Division, 
Livestock  Branch,  Production  and  Mar¬ 
keting  Admini.stration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C. 

Done  at  Washington,  D.  C.,  this  22d 
day  of  December  1947. 

TsealI  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

IF.  R.  Doc.  47-11365:  Piled,  Dec.  26*1047; 

8:47  a.  m.j 


NOTICES 

“20  oz.”  .should  be  “21  oz.”;  in  Approval 
No.  160.008/26/0,  the  weight  “38  oz.” 
should  be  "45  oz.”;  in  Approval  No. 
160.008  47,  0,  the  weight  “56  oz.’/  should 
be  “64  oz.”;  in  Approval  No.  160.008  60  0, 
the  weight  "22  oz.”  should  be  “23  oz.”; 
in  Approval  No.  160.008  62  0,  the  weight 
“30  oz.”  should  be  “36  oz.”;  in  Approval 
No.  160.008  68/0,  the  weight  “20  oz.” 
should  be  “22  oz.”;  in  Approval  No. 
160.008  64/0,  the  weight  “24  oz.”  should 
be  “25  oz.” 

2.  Under  “Buoyant  Cushions,  Non- 
Standard,”  12  F.  R. 5192,  5193,  5194,  5196, 
in  Approval  No.  160.008  134/0,  the 
weight  “100  oz.”  should  be  “101  oz.”;  in 
Approval  No.  160.008  139  0,  the. dimen¬ 
sion  “30"  .should  be  “31";  in  Approval 
No.  160.008  144/0,  the  weight  “21  oz.” 
should  be  “22  oz.”;  in  Approval  No. 
160.008  146  0,  the  weight  “55  oz.”  should 
be  “56  oz.”;  in  Approval  No.  160.008 
147/0,  the  weight  “20  oz.”  should  be  “25 
oz.”;  in  Approval  No.  160.008  149  0,  the 
weight  “14  oz.”  should  be  “19  oz.”;  in 
Approval  No.  160.008  152  0,  the  weight 
“20  oz.”  should  be  “21  oz.”;  in  Approval 
No.  160.008  165  0,  the  weight  “20  oz.” 
should  be  “26  oz.”;  in  Approval  No.  160.- 
008  167  0,  the  weight  “20  oz.”  should  be 
“23  oz.”;  in  Approval  No.  160.008  168  0, 
the  weight  “24  oz.”  should  be  “29  oz.”; 
in  Approval  No.  160.008  181/0,  the  weight 
“20  oz.”  should  be  “22  oz.”;  in  Approval 
No.  160.008/195  0,  the  weight  “20  oz.” 
should  be  “22  oz.”;  in  Approval  No.  160.- 
008.  196/0,  the  weight  “20  oz.”  should  be 


“21  oz.”:  in  Approval  No.  160.008  197  0, 
the  weight  “20  oz.”;  should  be  “22  oz.”;  in 
Approval  No.  160.008  292/0,  the  weight 
“20  oz.”  should  be  “21  oz.” 

3.  Under  heading  “Buoyant  Appara¬ 
tus”  in  Approval  No.  160.010  10/0,  the 
“Drawing  No.  1519  dated  31  October 
1935”  should  be  “Drawing  No.  1840  dated 
14  June  1940.” 

4.  The  heading  “Life  Rafts  (Cata¬ 
maran  type)”  should  be  “Life  Rafts,”  12 
P.  R.  5201. 

5.  Under  “Lifeboats”  in  Approval  No. 
160.035  18, 0,  the  phrase  “24-person” 
should  be  “25-pgr.son”;  in  Approval  Nos. 
160.035/23  0  and  160.035/25/0,  the  phi  a.se 
“T-bar  keel”  should  be  in.serted  immedi¬ 
ately  before  the  word  “Lifeboat.” 

6.  Under  the  heading  “Lifeboats”  the 
Approval  No.  160.035  114/0  is  canceled 
and  the  following  should  be  substituted 
in  its  stead: 

Approval  No.  160.035/114  0,  26.0'  x 
7.67'  X  3.92'  wood,  motor-propelled  life¬ 
boat,  without  radio  cabin,  approved  for 
Hawaiian  waters  only,  43-person  capac¬ 
ity,  Identified  by  drawing  job  No.  3302, 
dated  27  June  1941,  manufactured  by 
Inter-Island  Steam  Navigation  Co.,  Ltd., 
Honolulu,  T.  H. 

7.  Under  “Boilers,  Heating,”  12  F.  R. 
5223,  Approval  No.  162.003  '2  '0,  should  be 
canceled  and  the  following  Approval  Nos. 
substituted  in  itwtead: 

Approval  No.  162.003/2  0.  Rfodel 
“Arco”  heating  boiler,  cast  iron  sectional 
and  round  firepot  construction,  Catalog 
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No.  605  (Revised)  October  1941,  maxi¬ 
mum  working  pressure  15  p.  s.  i..  manu¬ 
factured  by  American  Radiator  &  Stand¬ 
ard  Sanitary  Corporation,  Bessemer 
Building,  Pittsburgh  22,  Pa. 

Approval  No.  162.003  42/  0,  Model 
“Ideal"  heating  boiler,  cast  iron  sectional 
and  round  flrepot  construction.  Catalog 
No.  605  (Revised)  October  1941,  maxi¬ 
mum  working  pressure  15  p.  s.  1.,  manu¬ 
factured  by  American  Radiator  &  Stand¬ 
ard  Sanitary  Corporation,  Bessemer 
Building.  Pitt.sburgh  22,  Pa. 

8.  Under  heading  “Boilers,  Heating,” 
Approval  No.  162.C03  6,  0,  should  be  can¬ 
celed  and  the  following  approval  num¬ 
bers  substituted  in  its  stead: 

Approval  No.  162.003  6  0,  Model  19" 
oilsaver,  Columbia  heating  boiler,  cast 
iron  construction,  maximum  working 
pressure  15  p.  s.  I..  manufactured  by  Co¬ 
lumbia  Radiator  Co.,  McKeesport,  Pa. 

Approval  No.  162.003  44  0,  Model  No. 
50.  Columbia  heating  boiler,  cast  iron 
construction,  maximum  working  pres¬ 
sure  15  p.  s.  i..  manufactured  by  Colum¬ 
bia  Radiator  Co..  McKeesport.  Pa. 

Approval  No.  162.003/  43  0,  Model  No. 
70.  Columbia  heating  boiler,  cast  iron 
construction,  maximum  working  pres¬ 
sure  15  p.  s.  i.,  manufactured  by  Colum¬ 
bia  Radiator  Co.,  McKeesport,  Pa. 

Approval  No,  162.003/45/0,  Model  No. 
100,  Columbia  heating  boiler,  cast  iron 
construction,  maximum  working  pres¬ 
sure  15  p.  s.  I.,  manufactured  by  Colum¬ 
bia  Radiator  Co.,  McKeesport,  Pa. 

Approval  No.  182.003/46/0,  Model  No. 
200,  Columbia  heating  boiler,  cast  iron 
construction,  maximum  working  pres¬ 
sure  15  p.  s,  i„  manufactured  by  Colum¬ 
bia  Radiator  Co.,  McKeesport,  Pa, 

Approval  No.  162.003/47/0,  Model  No. 
300.  Columbia  heating  boiler,  cast  iron 
construction,  maximum  working  pres¬ 
sure  15  p.  s.  1.,  manufactured  by  Colum¬ 
bia  Radiator  Co.,  McKeesport,  Pa. 

9.  Under  heading  “Boflers,  Heating,” 
Approval  No.  162.003/8/0,  should  be  can¬ 
celed  and  the  following  approval  num¬ 
bers  substituted  in  its  stead: 

Approval  No.  162.003/8/0,  series  10,  i 
iron  heating  boiler,  circular  Nos.  AD-I'aiO 
and  AD-1319,  maximum  working  pres¬ 
sure  15  p.  s.  1.,  manufactured  by  Crane 
Co.,  836  South  Michigan  Avc.,  Chicago  5, 
III. 

Approval  No.  162.003/48/  0,  series  110, 
ca.st  iron  heating  boiler,  circular  Nos. 
AD-1316  and  AD-1319,  maximum  work¬ 
ing  pres.sur<j  15  p.  s.  i.,  manufactured  by 
Crane  Co.,  838  South  Michigan  Ave., 
Chicago  5,  Ill. 

10.  Under  heading  “Boilers,  Healing" 
the  Approval  No.  162.003/12/0  should  be 
canceled  and  the  following  approval 
numbers  substituted  in  its  stead: 

‘  Approval  No.  162.003/12/0,  Model 
DH-3.  Dclco  domestic  heating  boiler,  sec¬ 
tional  cast  iron  construction,  fin  type,  oil 
^  fired.  Catalog  No.  DEP-327R-SM-8-37- 
(17),  maximum  working  pressure  15 
P.  s.  i.,  manufactured  by  Delco  Appliance 
Division,  General  Motors  Corporation, 
Lyell  and  Whitney  Streets,  Rochester, 
N.  Y. 

Approval  No.  162.003/49/0.  Model  DH- 
4.  Delco  domestic  heating  boiler,  sec¬ 
tional  cast  iron  construction,  fin  type,  oil 
fired.  Catalog  No.  DEP-327R-SM-«-37- 


(17),  maximum  working  pressure  15  p. 
s.  1.,  manufactured  by  Delco  Appliance 
Division,  General  Motors  Corporation, 
Lyell  and  Whitney  Streets,  Rochester, 
N.  Y. 

Approval  No.  162.003  50  0,  Model  DL- 
5,  Delco  domestic  heating  boiler,  sec¬ 
tional  cast  iron  construction,  fin  type,  oil 
fired.  Catalog  No.  DEP-327R-SM-8-37- 
(17),  maximum  working  pressure  15 
p.  s.  i.,  manufactured  by  Delco  Appli¬ 
ance  Division,  General  Motors  Corpora¬ 
tion,  Lyell  and  Whitney  Streets,  Roches¬ 
ter,  N.  Y. 

Approval  No.  162.003 '51  0,  Model 
DL-6,  Delco  domestic  heating  boiler,  sec¬ 
tional  cast  iron  construction,  fin  type, 
oil  fired.  Catalog  No.  DEP-327R-SM-8- 
37-(17),  maximum  working  pressure  15 
p.  s.  i..  manufactured  by  Delco  Appliance 
Divi.sion,  General  Motors  Corporation, 
Lyell  and  Whitney  Streets,  Rochester, 
N.  Y. 

11.  Under  heading  “Boilers,  Heating” 
the  Approval  No.  162.003 '13/'0  should  be 
canceled  and  the  following  substituted  in 
its  stead : 

Approval  No.  162.C03/13  0,  Model 
DB-3.  Delco  domestic  heating  boiler,  sec¬ 
tional  cast  iron  construction,  fin  type,  oil 
or  gas  fired,  maximum  working  pressure 
15  p.  s.  i.,  manufactured  by  Delco  Ap¬ 
pliance  Division,  General  Motors  Cor¬ 
poration,  Lyell  and  Whitney  Streets, 
Rochester,  N.  Y. 

Approval  No.  162.003/52/^0,  Model 
DB-4,  Delco  domestic  heating  boiler,  sec¬ 
tional  cast  iron  construction,  fin  type,  oil 
or  gas  fired,  maximum  working  pressure 
15  p.  s.  i.,  manufactured  by  Delco  Ap¬ 
pliance  Division,  General  Motors  Cor- 
portlon,  Lyell  and  Whitney  Streets, 
Rochester,  N.  Y. 

Approval  No.  162.003/53/0,  Model 
DB^,  Dclco  domestic  heating  boiler,  sec¬ 
tional  cast  iron  construction,  fin  type,  oil 
or  gas  fired,  maximum  working  pressure 
15  p.  s.  1.,  manufactured  by  Delco  Ap¬ 
pliance  Division,  General  Motors  Cor¬ 
poration,  Lyell  and  Whitney  Streets, 
Rochester,  N.  Y. 

12.  Under  “Boiler  Feed  Water  Regu¬ 
lators  and  Low  Water  Alarms,"  12  P.  R. 
5234,  the  Approval  No.  162.024/7/0  should 
be  canceled  and  the  following  substi¬ 
tuted  in  its  stead: 

Approval  No.  162.024/7/0,  “Peco-Cam- 
beli"  series  30,  boiler  feed  water  regu¬ 
lating  and  signaling  system,  fitted  with 
pump  control  for  high-low  water  level 
signal  and  alarm  panels,  Dwg.  No.  300-1, 
revised  7  July  1945,  approved  for  maxi¬ 
mum  working  pressure  of  300  p.  s,  1.,  man¬ 
ufactured  by  Proctor  Engineering  Co., 
106  Key  Highway,  Baltimore.  Md. 

Approval  No.  162.024 '9/0.  “Peco-rCam- 
bell"  series  60.  boiler  feed  water  regu¬ 
lating  and  signaling  system,  fitted  with 
pump  control  for  high-low  water  level 
signal  and  alarm  panels.  Dwg.  No.  600-1, 
revised  7  July  1945,  approved  for  maxi¬ 
mum  working  pressure  of  600  p.  s.  1., 
manufajtured  by  Proctor  Engineering 
Co.,  106  Key  Highway,  Baltimore.  Md. 

13.  Under  “Secondary  Boiler  Feed 
Water  Indicator,”  12  P.  R.  5234,  Approval 
No.  162.025/5/0  should  be  canceled  and 
the  following  approval  numbers  substi¬ 
tuted  in  its  stead: 


Approval  No.  162.025  '5  0.  Type  LS  1, 
secondary  boiler  water  gauge,  remote 
water  level  indicator  and  recorder,  Dwg. 
Nos.  C  304886-C.  revised  22  September 
1941,  C  305511-A.  dated  17  September 
1941,  and  D  34900F,  dated  3  October  1940, 
manufactured  by  Bailey  Meter  Co.,  1050 
Ivanhoe  Road,  Cleveland.  Ohio. 

Approval  No.  162.025/28  0,  Type  LS  35. 
secondary  boiler  water  gauge,  remote  wa¬ 
ter  level  indicator  and  recorder,  Dwg. 
Nos.  C  304886-C.  revLsed  22  September 
1941,  C  305611-A.  dated  17  September 
1941,  and  D  349C0P.  dated  3  October  1940, 
manufactured  by  Bailey  Meter  Co.,  1050 
Ivanhoe  Road,  Cleveland.  Ohio. 

Approval  No.  162.025y'29  0,  Type  LS  47, 
secondary  boiler  water  gauge,  remote  wa¬ 
ter  level  indicator  and  recorder,  Dwg. 
Nos.  C  304886-C.  revi.sed  22  September 
1941,  C  305511-A.  dated  17  September 
1941,  and  D  34900F.  dated  3  October  1940, 
manufactured  by  Bailey  Meter  Co.,  1050 
Ivanhoe  Road,  Cleveland.  Ohio. 

14.  Under  “Secondary  Boiler  Feed 
Water  Level  Indicator,”  12  P.  R.  5234.  Ap¬ 
proval  No.  162.025/6/0  should  be  canceled 
and  the  following  approval  numbers  sub¬ 
stituted  in  its  stead: 

Approval  No.  162.025,  6  0.  Figure  4312, 
boiler  water  gauge,  "remote  w'ater  level 
indicator,  marine  type,  Dwg.  No.  EL-904- 

971,  dated  19  February  1946,  approved 
for  maximum  steam  pressure  of  125 
p.  s.  1.,  manufactured  by  Yarnall-Waring 
Co.,  Chestnut  Hill,  Philadelphia  18,  Pa. 

Approval  No.  162.025^30/0,  Figure  4314, 
boiler  water  gauge,  remote  water  level 
indicator,  marine  type,  Dwg.  No.  EL-904- 

972,  dated  18  February  1946,  approved  for 
maximum  steam  pressure  of  600  p.  s.  i., 
manufactured  by  Yarnall-Waring  Co., 
Chestnut  Hill,  Philadelphia  18,  Pa. 

Approval  No.  162.025/31/0,  Figure  4316, 
boiler  water  gauge,  remote  w  ater  level  in¬ 
dicator.  marine  type,  Dwg.  No.  ElLi-904- 

973,  dated  18  February  1946,  approved 
for  maximum  steam  pre.ssure  of  930 
p.  s.  1.,  miinufactured  by  Yarnall-War¬ 
ing  Co.,  Chestnut  Hill,  Philadelphia  18, 
Pa. 

Approval  No.  162.025/32/  0,  Figure  4318, 
boiler  w  ater  gauge,  remote  water  level  in¬ 
dicator.  marine  type,  Dwg.  No.  EL-904- 

974,  dated  16  February  1946,  approved 
for  maximum  steam  pressure  of  1500 
p.  s.  1.,  manufactured  by  Yarnall-Waring 
Co.,  Chestnut  Hill,  Philadelphia  18,  Pa. 

Dated:  December  19,  1947. 

[seal]  J.  F.  Farley, 

Admiral,  V.  S.  Coast  Guard, 
Commandant. 

IF.  R.  Doc.  47-11342;  FUed,  Dec.  20,  1947; 

8:47  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[Public  Notice  4] 

Gila  Project,  Arizona;  Yuma  Mka 
Division 

PUBUC  NOTICE  ANNOUNCING  AVAILABILITY 
OF  WATER  FOR  PUBLIC,  STATE  AND  PRIVATE 
LANDS  AND  OPENING  OF  PUBLIC  LANDS  TO 
ENTRY 

December  10,  1947. 

1.  Lands  for  which  water  will  be  avail¬ 
able.  It  is  hereby  announced  that  in 


NOTICES 


pursuance  of  the  act  of  June  17,  1902  (32 
Stat.  388)  and  acts  amendatory  thereof 
and  supplementary  thereto,  and  in  ac¬ 
cordance  with  the  terms,  conditions,  and 
charges  herein  provided,  water  will  be 
available  during  the  calendar  year  1948 
and  thereafter  for  certain  irrigate  le  lands 
on  the  Yuma  Mesa  Division  of  the  Gila 
Project,  as  shown  on  approved  farm  unit 
plats  on  file  in  the  office  of  the  Superin¬ 
tendent,  Gila  Project,  Bureau  of  Recla¬ 
mation,  Yuma.  Arizona,  and  in  the  Dis¬ 
trict  Land  Office  at  Phoenix.  Arizona; 
and  that  application  may  be  made  in 
accordance  with  this  notice  beginning  at 
2:00  p.  m.,  December  30,  1947,  for  entry 
on  the  public  lands  shown  on  said  plats 
and  described  hereunder.  The  lands  to 
which  this  notice  ijertains  are  described 
as  follows: 

Gila  and  Salt  Kivek  .Mekidian,  Aui/. 
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WfH 

Lot  1.  NKUSWtjNWJi,  F-H  12N.01 
SK'«SV\  t4\W4.  HK'4 
N  W  ' 4 .  K '  K U  V  W M S\V ' 4. 

S3i,NW  hSWJi,  NKJ4BW34. 

KW'li .  IM.40 


NK'4SW'4' . 

NW34S\VJ4 . 

S\V'4K\V'4 . 

HKUSNV'4 . 

NK>4S\\'i . 

NW,'4SK>4 . 

SW!4SK'4 . 

SK'4i;K'4.... . . . . 

NW«4SW»4 . 

S\V'4SW«i . 

NE'^SK', . 

NW'4SE«4' . 

SW«4SE'4' . 

si:'4sk'4 . 

.‘t\V'4\K>4' . 

NK.'4S\V34 . 

r,ot  3 . 

NK'4SK'4 . 

NW'aSK'* . 

NKUSK'i . 

N\V>4'SK'4 . 

SW34SKU . 

HE'4SK*4 . 

NK'iNWt*' . 

. 

SWUWV, . . . 

. 

NW  i^SWl^ . 

S\V^SW««' . 

NK'iNWJ-i . 

l>it  1 . 

Lot  2 . 

Totcutkip  8  Soulk,  Rtntt  tS  UW 


34  PW'iSK'i . 

FEJ^SK'-i . 

35  SWJi.SWti . 

8E,'4SW3i . 


Tvwntkip  9  South,  Kaagt  tS  1i  'c»t 

Ijot  1 . 

Lot  2 . 

SEJiNK*/. . 

NKt<8Wti . 

NW3<8WJ< . 

NE>4SE>4 . 


Qila  and  Salt  River  Mbridiaii,  Arii.— Con 
rRlVATE  LAND— COntlniMd 

Total 

Description 

atrtii 

Tou  nship  9  South,  Range tS  lEeif— Con. 

2  .  30.  >■ 

8W  tiSE'i .  37  < 

SK^SEH . 

3  Lot  1 .  33  > 

Ixit  2 .  ; 

SWiaXE'i .  3<.M 

SEJi.VE'-i .  34  t 

NEViSEtJ .  :30. 4 

NW^'SEtj _ _  40  :■ 

S\N  37.1 

SK^.’4EL4' .  37  ‘ 

4  8\V>'4'SK'i .  30,.' 

SEliSE'i .  ;t«i, 

O  VKUNn.'!.'  IV 


»  NEti.\E'4'... 

NWW.NE'*... 
SW^’XE'i... 
XE>4.\Wti.„ 
N\\>4NW«4.. 

SE'i.\3y'4... 


NW,'4SKVi... 

8Et<SK'4 . 

N'Eti.\WV4'... 

N’Wt4\WL4.. 

KWLiXWM.. 
SK^NWU... 
XWtiSWW... 
SWliSWij  . 

NKtIxW«„. 

XWL4X\V'«.. 

XEUNW'*... 

XW'4NW>4'.. 

S\V'4XW'4... 

SK%X\V!4... 

SWUSW*... 

SEV<.S\V«4.... 

XW'-4X\V'4.. 

S\V'4XW'4-. 

XE'iSW«4'... 

XWJiSK'i 

XE)«\E?4... 

NWi4XE»4'... 

SW'iXE'i... 

SE!i\E'4.... 

XE^SK?*.... 

XWt4.4E>^ 

SWi4SE'4..*; 

SE'4'SE'4 . 

NE^XW'i... 

XWVi.NWi*.. 

swuxwu... 

SE'iXW;... 

XE'iXK'i... 

N\Vt4NK‘4'... 

SVVU'XE'f... 
SK>4XE>^..> 
NEt4X\V!4'  .. 
XW'iNW'i.. 
SWJ^NWU... 
SE«4XW'^... 
XK'4XK'^... 

N\V»4.\E'4... 

StV«4'XK!4'... 

SFA4XK«i.... 

XEtiNWt^... 

XWtiXW'i.. 

SW'iXW'i... 

SE«4XW>4... 
XE'4.S\V'4  . 

xwi.4.«;w.'4... 
S\Vl4S\V«4'  . 

SEL4.>4\V'.i.  . 

N'K'4SE'4.... 
XW''.iSE*i  . 
SWAj'SEti.... 

SEi4SE'4' . 

XE'iXW'i... 
XWIiXW'i.. 
S\\A4X\V';... 
SE^NWti... 
NE'iSW  !^  .. 
XW!4StV>4'„. 
sw'4'sw'i... 
SEJ-iSW  W.... 


2.  Limit  of  acreage  for  which  entry 
may  be  made  or  water  secured.  The  area 
of  public  land  in  each  of  the  farm  units 
represents  the  acreage  which,  in  the 
opinion  of  the  Secretary  of  the  Interior, 
may  reasonably  be  required  for  the  sup¬ 
port  of  a  family  upon  such  land.  The 
areas  in  the  different  units  are  fixed  at 
the  amounts  shown  upon  the  farm  unit 
plats  referred  to  in  paragraph  1.  The 
maximum  acreage  of  land  in  private 
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ownership  for  which  application  for  de¬ 
livery  of  water  may  be  made  shall  be 
160  acres  of  irrigable  land  for  each  land- 
owner. 

3.  Preference  rights  of  honorably  dis¬ 
charged  veterans — (a)  Nature  of  prefer¬ 
ence.  Pursuant  to  the  provisions  of  the 
act  of  September  27.  1944  (58  Stat.  747), 
as  amended  May  31.  1947  (Public  Law 
82. 89th  Cong,  l.^t  Sess.) ,  and  pursuant  to 
the  provisions  of  .section  9  of  the  act  of 
Dcce*y*ber  21.  1928  (45  Stat.  1057.  1063). 
as  amended  March  6.  1946  (60  Stat.  36), 
for  a  period  of  three  months  from  the 
opening  to  entry  of  the  public  lands  de¬ 
scribed  in  paragraph  1,  or  until  March 
29, 1943.  said  lands  will  be  opened  to  entry 
to  persons  who  at  the  time  of  making 
application  fall  within  one  of  the  follow- 
irg  classes: 

(1)  Persons,  including  persons  under 
21  years  of  age,  w'ho  have  served  in  the 
Army,  Navy,  Marine  Corps,  or  Coast 
Guard  of  the  United  States  for  a  period 
of  at  least  90  days  at  any  time  on  or  after 
September  16,  1940,  and  prior  to  the  ter¬ 
mination  of  the  present  war,  and  are 
honorably  di.scharged  therefrom. 

(2>  Persons,  including  persons  under 
21  years  of  age.  who  have  served  in  said 
Army.  Navy,  Marine  Corps  or  Coast 
Guard  during  such  period,  regardless  of 
length  of  .service,  and  are  discharged  on 
account  of  w'ounds  received  or  disability 
incurred  during  such  period  in  the  line 
of  duty,  or,  subsequent  to  a  regular  dis¬ 
charge.  are  furnished  hospitalization  or 
awarded  compensation  by  the  govern¬ 
ment  on  account  of  such  wounds  or  dis¬ 
ability. 

(3>  The  spouse  of  any  person  in  either 
of  the  above  cla.s.ses  (1)  and  (2),  pro¬ 
vided  such  spouse  has  the  consent  of 
such  person  to  exercise  his  or  her  prefer¬ 
ence  right  under  said  act. 

(4 1  The  surviving  spouse  of  any' per¬ 
son  in  either  of  the  above  classes  ( 1 )  and 
<2>,  or  in  the  case  of  the  death  or  mar¬ 
riage  of  .such  spouse,  the  minor  child  or 
children  of  such  per.son  by  a  guardian 
duly  appointed  and  officially  accredited 
at  the  I>'partment  of  the  Interior. 

(5>  The  surviving  spouse  of  any  per¬ 
son  who.se  death  has  resulted  from 
wounds  received  or  disability  incurred  in 
line  of  duty  while  serving  in  said  Army, 
Navy,  Marine  Corps  or  Coast  Guard  dur¬ 
ing  the  above-mentioned  period,  or  in 
the  case  of  the  death  or  marriage  of  such 
spouse,  the  minor  child  or  children  of 
such  per.son  by  a  guardian  duly  ap¬ 
pointed  and  officially  accredited  at  the 
Department  of  the  Interior. 

•6)  Persons  who  have  .served  in  said 
Army,  Navy,  Marine  Corps  or  Coast 
Guard  during  the  War  with  Germany 
which  commenced  April  6,  1917,  and  ter- 
niinated  March  3. 1921,  or  during  the  War 
With  Spain  or  the  Suppression  of  the  In¬ 
surrection  in  the  Philippines,  which  war 
ind  insurrection  commenced  April  21, 
1898,  and  terminated  July  15,  1903,  and 
^ere  honorably  separated  or  discharged 
therefrom  or  placed  in  the  Regular  Army 
or  Naval  Re.serve. 

Provided,  however.  That  per.sons  claim¬ 
ing  such  preference  must  be  qualified  to 
n'ake  entry  under  the  homestead  laws 
»nd  also  pos.se.ss  the  qualifications  as  to 
industry,  experience,  character,  capital. 
No.  252 - 7 


and  physical  fitne.ss  required  of  all  entry- 
men  and  entrywomen  under  this  notice. 

(b)  Definition  of  honorable  discharge. 
An  honorable  discharge  within  the  Intent 
of  this  notice  shall  mean: 

(1)  Separation  of  the  veteran  from  the 
service  by  means  of  an  honorable  dis¬ 
charge  or  a  discharge  under  honorable 
conditions. 

(2)  Transfer  of  the  veteran  with  hon¬ 
orable  service  from  such  service  to  a  re¬ 
serve  or  retired  status  prior  to  the  termi¬ 
nation  of  the  war,  or 

(3)  Ending  of  the  period  of  .such  vet¬ 
eran’s  war  service  by  reason  of  the  termi¬ 
nation  of  the  war,  even  though  the  vet¬ 
eran  remains  in  the  military  or  naval 
services  of  the  United  States. 

(c)  Submis.sion  of  proof  of  veterans’ 
status.  All  applicants  for  farm  units 
who  claim  veterans’  preference  must  at¬ 
tach  to  their  applications  a  photo.static, 
certified,  or  authenticated  copy  of  an 
official  document  of  the  respective 
branch  of  the  .service  involved  which 
clearly  indicates  an  honorable  discharge 
or  separation  or  transfer  to  a  reserve  or 
retired  status  or  which  constitutes  evi¬ 
dence  of  other  facts  on  which  the  claim 
for  preference  is  ba.sed.  Where  the  pref¬ 
erence  is  claimed  by  the  s’  vviving  spouse, 
or  on  behalf  of  the  minor  child  or  chil¬ 
dren.  of  a  deceased  veteran,  proof  of 
such  relationship  and  of  his  death  must 
be  attached  to  the  application.  Where 
the  preference  is  claimed  by  the  spou.se 
of  a  living  veteran,  proof  of  such  re- 
lation.^hip,  the  w'litten  consent  of  such 
veteran,  and  proof  of  his  military  service 
as  required  above  must  be  attached  to 
the  application. 

4.  Qualifications  required  by  the  Rec¬ 
lamation  Law.  Pursuant  to  the  provi¬ 
sions  of  subsection  C.  section  4.  of  the 
act  of  December  5.  1924  (43  Stat.  702,  43 
U.  S.  C.  433),  the  following  are  e.stab- 
lished  as  minimum  qualifications  which, 
in  the  opinion  of  the  local  examining 
board,  are  nece.ssary  to  insure  the  suc¬ 
cess  of  entrymen  or  entrywomen  on  rec¬ 
lamation  farm  units  included  under  this 
notice.  Applicants  must  meet  these  qual¬ 
ifications.  as  determined  by  the  examin¬ 
ing  board,  in  order  to  be  considered  for 
entry.  Failure  to  meet  them  in  any 
single  respect  will  be  sufficient  cause  for 
rejection  of  an  application.  No  credit 
will  be  given  for  qualifications  in  excess 
of  the  minimum  required.  The  mini¬ 
mum  qualifications  are  as  follows: 

(a)  Character  and  industry.  Each  en- 
tryman  or  entrywoman  must  be  po.ssessed 
of  honesty,  temperate  habits,  thrift,  in¬ 
dustry,  seriousness  of  purpose,  record  of 
good  moral  conduct,  and  a  bona  fide  in¬ 
tent  to  engage  in  farming  as  an  occupa¬ 
tion.  Persons  named  as  references  in 
paragraph  17  of  the  farm  application 
blank  should  not  include  per.sons  who 
furnish  statements  regarding  farm  ex¬ 
perience  and  should  be  re.sponsible  in¬ 
dividuals,  not  relatives,  who  are  person¬ 
ally  acquainted  with  the  applicant  and 
are  willing  and  able  to  disclose  full  in¬ 
formation  relative  to  the  character  and 
industry  of  the  applicant.  These  refer¬ 
ences  are  required  in  addition  to  the 
statements  regarding  farm  experience  to 
be  provided  as  outlined  under  4  (c)  below\ 

(b)  Health.  Each  entryman  or  entry- 
woman  must  be  in  such  physical  condi¬ 


tion  as  will  enable  him  or  her  to  engage 
in  normal  farm  labor.  Any  person  who 
is  physically  handicapped  or  afflicted  with 
any  condition  which  makes  such  ability 
questionable  mu.st  attach  to  his  or  her 
application  the  detailed  .statement  of  an 
examining  physician  which  defines  the 
limitation  upon  such  ability  and  its 
causes. 

(c)  Farm  experience.  Each  entryman 
or  entrywoman  must  have  had  at  lea.st 
tw'o  years’  full-time  farm  experience  ac¬ 
quired  after  the  age  of  15  years.  Two 
years  of  .study  in  agricultural  cour.ses  in 
an  accredited  agricultural  college,  or  two 
years  of  responsible  technical  work  in 
agriculture  which,  in  the  opinion  of  the 
examining  board,  may  contribute  toward 
knowledge  of  the  succe.ssful  operation  of 
a  farm,  may  be  sub.stituted  for  one  year 
of  farm  experience.  No  more  than  one 
year’s  experience  may  be  credited  from 
such  sources.  A  farm  youth  over  the 
age  of  15  who  actually  resided  and  worked 
on  a  farm  while  attending  school  may 
credit  such  time  as  actual  farm  experi¬ 
ence.  All  farm  experience  must  have 
been  obtained  since  December  1932.  No 
advantage  will  accrue  from  farming  ex¬ 
perience  on  irrigated  land.  Applicants 
must  furnish  three  written  statements, 
each  signed  by  a  vocational  agriculture 
teacher,  county  agent.  County  Farmers 
Home  Admini.stration  supervi.sor.  Pro¬ 
duction  and  Marketing  Administration 
chairman,  an  officer  of  any  local  farm 
organization  or  some  other  reliable  per¬ 
son  who  has  personal  knowledge  of  the 
applicant's  farm  experience  or  has  veri¬ 
fied  it  to  his  satisfaction.  Women  appli¬ 
cants  should  describe  fully  the  farm  ac¬ 
tivities  in  which  they  have  participated 
and  the  relation  of  agricultural  courses 
they  have  taken  to  farm  operation  and 
management. 

(d)  Capital.  Each  entryman  or  en¬ 
trywoman  must  po.s.sess  at  least  $1,500  in 
cash,  and  an  additional  $1,500  in  operat¬ 
ing  capital  or  in  equivalent  assets,  such 
as  livestock,  farm  machinery,  and  equip¬ 
ment  which  are  unencumbered  and 
which  in  the  opinion  of  the  board  will 
be  needed  for  farming  operations  in  this 
area.  Adequate  credit,  which  can  be 
U-sed  to  meet  the  above  additional  oper¬ 
ating  capital  requirements,  will  be  con¬ 
sidered  when  substantiated  by  a  certi¬ 
fied  statement  from  the  credit  source, 
outlining  the  amount  which  will  be 
loaned  to  the  applicant  and  the  terms 
of  the  loan.  In  any  event,  credit  will  be 
considered  only  if  the  terms  of  repay¬ 
ment  will  not,  in  the  opinion  of  the 
board,  interfere  with  the  development 
of  a  farm  unit.  United  States  Savings 
Bonds,  life  insurance  policies,  and  simi¬ 
lar  assets  should  be  listed  at  present 
cash  value  only. 

(e)  Restriction  regarding  lands  pres¬ 
ently  07vned  on  any  Federal  reclama¬ 
tion  projects.  In  addition,  in  order  to 
qualify  for  entry  on  project  lands,  appli¬ 
cants  must  not  hold  or  own,  within  any 
Federal  reclamation  project,  irrigable 
land  for  which  construction  charges  pay¬ 
able  to  the  United  States  have  not  been 
fully  paid.  Proofs  of  conformity  with 
this  requirement  need  not  be  furnished, 
but  a  check  of  project  lands  will  be  made 
to  determine  eligibility  of  applicants  be¬ 
fore  awards  of  farm  units'  are  made. 
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5.  Principal  qualifications  required  by 
homestead  laws.  The  homestead  laws 
require  that  an  entryman  or  entry- 
woman  : 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  intention  to 
become  a  citizen  of  the  United  States. 

(b)  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  public  land. 

<c)  Mast  not  own  more  than  160  acres 
of  land  in  the  United  States. 

(d)  Entry  women  who  are  married 
must  be  heads  of  families;  this  require¬ 
ment  of  the  homestead  law  is  not  af¬ 
fected  by  the  act  of  September  27,  1944 
<58  Stat.  747),  as  amended.  Entrymen 
and  unmarried  entry  women  must  be  21 
years  of  age  or  the  head  of  a  family,  ex¬ 
cept  that  such  minimum  age  requirement 
is  not  applicable  to  entrymen  or  unmar¬ 
ried  entrywomen  who  have  served  in  the 
Army,  Navy,  Marine  Corps  or  Coast 
Guard  of  the  United  States  for  a  period 
of  at  lea.st  90  days  at  any  time  on  or  after 
September  16,  1940,  and  prior  to  the  ter¬ 
mination  of  the  present  war  and  are 
honorably  discharged.  Any  applicant 
who  is  required  to  be  the  head  of  family 
must  submit  proof  of  such  status  with  his 
or  her  application. .  Complete  informa¬ 
tion  concerning  qualifications  for  home¬ 
steading  may  be  obtained  from  the  Dis¬ 
trict  Land  Office.  Federal  Building,  Phoe¬ 
nix,  Arizona,  or  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.  C. 

6.  When,  where,  and  how  to  apply  for 
a  farm  unit — <a)  Application  blanks. 
Any  person  desiring  to  acquire  one  of  the 
public  land  units  described  in  this  notice 
must  fill  out  the  attached  farm  applica¬ 
tion  blank.  Additional  application 
blanks  may  be  obtained  from  the  Super¬ 
intendent,  Gila  Project,  Bureau  of  Rec¬ 
lamation,  Yuma,  Arizona;  the  Regional 
Director,  Region  3,  Bureau  of  Reclama¬ 
tion,  Boulder  City,  Nevada;  or  the  Com- 
mis.sioner.  Bureau  of  Reclamation,  De¬ 
partment  of  the  Interior,  Washington  25, 
D.  C. 

(b>  Filing  of  application  and  proofs. 
An-  application  for  a  public  land  farm 
unit  listed  in  this  notice  must  be  filed 
with  the  Superintendent,  Gila  Project, 
Bureau  of  Reclamation,  Yuma,  Arizona, 
in  person  or  by  mail.  No  advantage  will 
accrue  to  an  applicant  who  presents  his 
or  her  application  in  person.  Such  an 
application  must  be  accompanied  by: 

(1)  Proof  of  veteran’s  status,  if  vet¬ 
erans’  preference  is  claimed;  see  above, 
paragraph  3  (c). 

(2)  Statement  of  examining  physi¬ 
cian,  in  ca.se  of  disability;  see  above, 
paragraph  4  (b). 

(3)  Proof  of  farm  experience;  see 
above,  paragraph  4  (c). 

(4)  Certified  statement  from  credit 
source,  in  ca.se  credit  is  listed  as  partial 
fulfillment  of  capital  requirement;  see 
above,  paragraph  4  (d). 

(5)  Proof  of  status  as  head  of  the 
family,  if  a  married  woman  or  otherwise 
required  to  be  head  of  a  family;  see 
above,  paragraph  5  »d>. 

c.  Priority  of  applications.  All  appli¬ 
cations  filed  for  the  public  land  farm 
units  listed  in  this  notice  will  be  classi¬ 
fied  for  priority  purposes  as  follows  and 
considered  in  the  following  order: 

«1)  First  Priority  Group.  All  applica¬ 
tions  filed  prior  to  2:00  p.  m.,  March  29, 


1948,  which  are  accompanied  by  proof 
sufficient  in  the  opinion  of  the  board  to 
establish  eligibility  for  veterans’  prefer¬ 
ences.  All  such  applications  will  be 
treated  as  simultaneously  filed. 

(2)  Second  Priority  Group.  All  appli¬ 
cations  filed  prior  to  2:00  p.  m.,  March 
29,  1948,  which  are  not  accompanied  by 
proof  sufficient  in  the  opinion  of  the 
board  to  establish  eligibility  for  veterans’ 
preference.  All  such  applications  will  be 
treated  as  simultaneously  filed. 

<3)  Final  Priority  Group.  All  appli¬ 
cations  filed  after  2:00  p.  m.,  March  29, 
1948,  whether  or  not  accompanied  by 
proof  relative  to  veterans’  preferences. 
Such  applications  will  be  considered  in 
the  order  in  which  they  are  filed,  if  any 
farm  units  become  available  for  assign¬ 
ment  to  applicants  within  this  group. 

7.  Selection  of  qualified  applicants — 
(a>  Examining  board.  An  examining 
board  of  five  members,  including  the 
Superintendent,  Gila  Project,  who  will 
act  as  secretary  of  the  board,  has  been 
approved  by  the  Commi.ssioner  of  Rec¬ 
lamation  to  con.sider  the  qualifications 
and  fitness  of  each  applicant  to  under¬ 
take  the  operation  of  a  farm  on  the  Gila 
Project.  Careful  investigations  will  be 
made  to  verify  the  statements  and  rep¬ 
resentations  made  by  applicants  in  order 
to  determine  their  qualifications  as  pre¬ 
scribed  in  this  notice. 

(b)  Basis  of  examination.  The  ex¬ 
amining  board  will  determine  the  eligi¬ 
bility  for  the  award  of  a  reclamation 
farm  unit  under  subsection  4C  of  the  act 
of  December  5.  1924.  As  stated  above  in 
paragraph  4,  applicants  will  be  judged 
on  the  basis  of  character,  indastry,  farm¬ 
ing  experience,  and  capital.  No  appli¬ 
cant  will  be  considered  eligible  who  does 
not  qualify  in  all  respects,  or  who  does 
not,  in  the  opinion  of  the  board,  pos.sess 
the  health  and  vigor  to  engage  in  farm 
work.  Any  falsification  or  fraudulent 
repre.sentation  shall  constitute  ground 
for  the  di.squalification  of  the  applicant, 
the  rejection  of  his  application,  the  can¬ 
cellation  of  his  award,  and/or  the  can¬ 
cellation  of  his  entry. 

(c)  Procedure — (1)  Preliminary  ex¬ 
amination.  If  an  applicant  fails  to 
make  a  prima  facie  ca.se,  that  is,  if  an 
examination  of  his  application  disclo.ses 
that  he  is  unqualified  in  respect  to  the 
requirements  prescribed  herein,  the  ap¬ 
plication  shall  be  rejected  and  the  ap¬ 
plicant  notified  by  the  board  of  exam¬ 
iners  of  such  rejection  and  of  the 
rea.sons  therefor,  and  of  his  right  to 
appeal  in  writing  to  the  Regional  Di¬ 
rector.  Region  3,  Bureau  of  Reclamation. 
Boulder  City,  Nevada.  Such  written 
appeals  must  be  filed  in  the  office  of  the 
Superintendent^  Gila  Project,  Bureau  of 
Reclamation,  Yuma,  Arizona,  within  15 
days  from  the  receipt  of  notification. 
They  will  then  be  forwarded  promptly 
to  the  Regional  Director.  If  an  appeal 
is  decided  by  the  Regional  Director  in 
favor  of  the  applicant,  the  application 
will  be  referred  to  the  board  of  examiners 
for  inclusion  in  the  drawing.  All  de¬ 
cisions  on  appeals  will  be  based  exclu¬ 
sively  on  information  obtained  prior  to 
rejection  of  the  application. 

(2)  Selection  of  applicants.  After 
the  expiration  of  the  appeal  periods  fixed 
by  the  above-mentioned  notices,  and  in 


the  absence  of  any  pending  appeals,  the 
examining  board  shall  conduct  a  public 
drawing  from  the  names  of  the  remain- 
ing  applicants  in  the  Pir.st  Priority 
Group,  as  defined  in  paragraph  6  (c). 
Qualified  applicants  need  not  be  pre.sent 
at  the  drawing  in  order  to  participate 
therein.  A  total  of  108  names  (twice 
the  number  of  public  land  farm  units  to 
be  awarded)  shall  be  drawn  and  num¬ 
bered  consecutively.  'Tlie  applicants 
whose  names  are  so  drawn  .shall  be 
closely  investigated  by  the  board  to  de¬ 
termine  the  authenticity  and  reliability 
of  the  information  and  proofs  offered 
by  them.  This  investigation  may  in¬ 
clude  a  personal  appearance  b«  fore  the 
board,  if  the  board  determines  that  this 
is  necessary;  should  any  applicant  fail 
to  comply  with  the  board’s  request  for 
a  personal  appearance,  such  failure  shall 
constitute  ground  for  rejection  of  hi.s 
application.  Any  applicant,  who.^e  ap¬ 
plication  is  rejected  by  the  board  as  a 
result  of  such  investigation,  shall  be 
given  notice  of  such  rejection,  setting 
forth  the  reasons  therefor  and  advising 
the  applicant  of  his  right  to  appeal  in 
writing  to  the  Regional  Director.  The 
provisions  of  paragraph  7  (c)  (!•  rela¬ 
tive  to  appeals  sliall  be  applicable  to 
any  such  appeal,  except  that  where  any 
such  appeal  is  decided  by  the  Regional 
Director  in  favor  of  the  applicant  .such 
applicant  .shall  retain  the  number  as¬ 
signed  to  him  at  the  time  of  the  drawing. 

After  the  expiration  of  all  appeal 
periods  fixed  by  notices  given  as  above- 
provided,  and  in  the  ab.sence  of  any 
pending  appeals,  those  applicants  whose 
applications  remain  unrejected  and  who 
hold  the  54  lowest  numbers  assigned  at 
the  drawing,  exclusive  of  those  numbers 
assigned  to  rejected  applications,  shall 
be  selected  by  the  examining  board  as 
the  succe.ssful  applicants.  The  balance 
of  the  108  applicants  who  have  been 
closely  investigated  and  whose  applica¬ 
tions  remain  unrejected  shall  be  .‘■elected 
by  the  board  as  alternates.  The  board 
shall  thereupon  notify  each  succcs.sful 
applicant  and  each  alternate  of  hi.s  se¬ 
lection  and  of  his  respective  standing. 
The  board  .shall  thereupon  notify  all 
other  remaining  applicants  that  farm 
units  will  not  become  available  for  award 
to  them,  except  pursuant  to  subpara¬ 
graph  7  (c)  (3)  (b)  below. 

(3)  Awarding  of  farm  units.  <a)  Up¬ 
on  the  completion  of  any  action  which 
may  become  necessary  by  rea.^on  of  any 
notices  given,  the  examining  board  shall 
award  public  land  farm  units  to  the  .suc¬ 
cessful  applicants  who  indicate  their 
preference  for  specific  farm  units  in 
their  respective  farm  application  blanks 
in  the  order  in  which  their  names  were 
drawn  at  the  public  drawing.  To  the 
extent  that  farm  units  conforming  to 
such  preferences  remain  available, 
aw'ards  shall  be  made  in  accordance  with 
such  preferences.  Otherwise,  the  board 
shall  make  such  awards  of  farm  units 
as  it  deems  appropriate  on  the  basis  of 
its  evaluation  of  the  qualifications  of  the 
respective  applicants.  In  this  connw- 
tion,  consideration  will  be  given  by  the 
board  to  the  applicant’s  preference,  t 
expressed,  for  units  suitable  for 
crops  or  for  units  suitable  for  specializeo 
crops.  The  applicant  may  indicate  such 
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preference  in  the  blank  space  following 
Item  7  under  the  section  “priority  of 
choice”  in  the  farm  application  blank. 

Each  applicant  to  whom  a  farm  unit 
has  been  awarded  will  be  notified  of  that 
fact  by  the  board.  Each  such  applicant 
shall  have  no  right  of  entry  for  any  other 
farm  unit.  If  any  such  applicants  fail 
to  pay  the  irrigation  charge  or  to  make 
application  for  homestead  entry  in  con¬ 
formity  with  the  provisions  of  paragraph 
9  below,  the  farm  units  awarded  to  them 
shall  be  awarded  to  alternates  in  the 
same  manner  and  subject  to  the  same 
conditions  and  requirements  as  the  orig¬ 
inal  awards. 

(b)  The  foregoing  procedure  shall  con¬ 
tinue  until  all  farm  units  are  finally  dis¬ 
posed  of  to  unrejected  applicants  in  the 
First  Priority  Group  whose  names  have 
been  drawn  and  whose  applications  have 
been  closely  investigated  as  provided 
herein.  If  units  still  remain  to  be 
awarded  after  all  applications  in  the 
First  Priority  Group  have  been  processed, 
the  foregoing  procedure  shall  be  ap¬ 
plied  in  the  proce.ssing  of  applications 
in  the  Second  Priority  Group.  If  units 
still  remain  to  be  awarded  after  all  ap¬ 
plications  in  the  Second  Priority  Group 
have  been  proce.s.sed,  the  foregoing  pro¬ 
cedure  shall  be  applied  in  the  processing 
of  applications  in  the  Final  Priority 
Group,  except  that  the  board  shall  con¬ 
sider  such  applications  in  the  order  in 
which  they  are  filed  in  lieu  of  conducting 
I  drawing  with  reference  thereto. 

(4)  Delivery  of  notices.  All  notices 
given  to  applicants  pursued  to  the  pro¬ 
visions  of  paragraph  7  (c)  and  subpara¬ 
graphs  thereunder  shall  be  in  writing 
and  shall  be  delivered  to  the  respective 
applicants  personally  or  sent  to  them 
by  registered  mail  with  return  receipt 
requested. 

8.  \Var7iing  against  unlawful  settle¬ 
ment.  No  person  shall  be  permitted  to 
gain  or  exerci.se  any  right  under  any 
settlement  or  occupation  of  any  of  the 
public  lands  covered  by  this  notice  ex¬ 
cept  under  the  terms  and  conditions  pre¬ 
scribed  by  this  notice. 

9.  Filing  of  hojnestead  applications. 
With  each  notificaton  to  a  succe.ssful  ap¬ 
plicant.  the  applicant  shall  be  advised 
that  an  irrigation  charge  ol  $5.00  for 
each  Irrigable  acre  predeveloped  in  the 
farm  unit  as.signed  to  him  on  the  Yuma 
Me.sa  Division  of  the  Gila  Project,  to  be 
applied  to  the  charges  set  forth  in  para¬ 
graph  10  (a)  below,  must  be  remitted, 
together  with  an  executed  and  acknowl¬ 
edged  contract  and  mortgage  securing 
fhe  P4jment  of  the  predevelopment 
^arges  mentioned  in  paragraph,  10.  c. 
oelow  which  are  applicable  to  said  farm 
^it.  accompanied  by  the  fees  necessary 
for  the  recording  of  said  contract  and 
aiortgage,  to  the  Superintendent,  Gila 
Project,  Bureau  of  Reclamation.  Yuma, 
*^na,  within  15  days  from  receipt  of 
the  said  notice  in  order  to  qualify  the 
applicant  to  file  a  homestead  application 
*‘th  the  District  Land  Office,  Bureau  of 
^nd  Management,  Federal  Building, 
^oenlx.  Arizona.  Upon  receipt  by  the 
Inject  Superintendent  of  such  payment, 
J^hact  and  mortgage  and  recording 
^  from  the  applicant  before  the  ex- 
wration  of  the  said  15-day  period,  the 
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secretary  of  the  examining  board  shall 
furnish  such  applicant  by  registered  mail, 
unless  delivery  is  made  in  person,  a  cer¬ 
tificate  stating  that  the  applicant’s 
qualifications  to  enter  public  lands,  as 
required  by  subsection  4C  of  the  act  of 
December  5, 1924,  have  been  passed  upon 
and  approved  by  the  board.  Such  certifi¬ 
cate  must  be  attached  by  the  applicant 
to  his  or  her  homestead  application  when 
the  application  is  filed  with  the  District 
Land  Office.  Such  homestead  applica¬ 
tion  must  be  made  within  30  days  from 
the  date  of  receipt  of  said  certificate,  and 
must  be  executed  in  person  in  the  Dis¬ 
trict  Land  Office,  Phoenix,  Arizona,  or 
in  the  county  or  land  district  in  which 
the  lands  are  located,  or  before  a  quali¬ 
fied  officer  who  resides  nearest  or  most 
acce.ssibly  to  the  land,  although  he  may 
reside  outside  the  county  or  land  dis¬ 
tricts  in  which  the  lands  are  situated. 
Failure  to  pay  the  irrigation  charge,  exe¬ 
cute  and  deliver  the  contract  and  mort¬ 
gage  and  recording  fees,  and  to  make  ap¬ 
plication  for  homestead  entry  within  the 
periods  specified  herein,  shall  disqualify 
the  applicant  and  result  in  the  cancella¬ 
tion  of  his  award. 

10.  Construction  and  other  charges. 
The  Reclamation  Law  provides  that,  ex¬ 
cept  during  a  “development  period”  fixed 
by  the  Secretary  of  the  Interior,  water 
may  not  be  delivered  for  the  irrigation 
of  lands  until  an  organization,  satisfac¬ 
tory  in  form  and  powers  to  the  Secretary, 
has  entered  into  a  contract  with  the 
United  States  providing  for  the  repay¬ 
ment  of  the  project  construction  and 
other  costs  allocated  to  such  irrigated 
lands,  exclusive  of  the  predevelopment 
charges  mentioned  in  subparagraph  10 
(c)  below.  Pursuant  to  sections  2  (j)  and 
7  (b)  of  the  Reclamation  Project  Act  of 
1939,  the  lands  described  in  paragraph 
1  of  this  public  notice  are  hereby  desig¬ 
nated  a  development  unit.  The  develop¬ 
ment  period  for  the  lands  so  designated 
is  hereby  fixed  at  a  period  of  ten  years 
from  and  including  the  first  year  in 
which  water  is  delivered.  The  inclusion 
of  all  of  the  lands  de.scribed  in  paragraph 
1  within  an  organization  of  the  type  de¬ 
scribed  and  the  execution  by  such  or¬ 
ganization  of  a  contract  covering  the  re¬ 
payment  of  the  construction  and  other 
costs  allocated  to  such  lands,  exclusive 
of  said  predevelopment  charges,  is  a 
prerequisite  to  the  delivery  of  water  to 
such  lands  after  the  expiration  of  the 
development  period.  The  term  “con¬ 
struction  charges”  as  herein  used  in¬ 
cludes  all  net  expenditures  attributable 
to  predevelopment,  exclusive  of  those 
covered  by  the  predevelopment  charges 
mentioned  in  subparagraph  10  (c)  below. 

(a)  Irrigation  charges.  The  following 
irrigation  charges  set  forth  in  Public 
Notice  No.  3,  entitled  “Public  Notice  of 
Annual  Water  Rental  Charges,”  shall  be 
applicable  during  the  calendar  year  1948 
and  thereafter  until  further  notice: 

(1)  For  those  lands  described  in  para¬ 
graph  1,  irrigated  before  July  1  of  any 
year,  the  minimum  charge  shall  be  $6.00 
per  acre  for  each  acre  of  land  for  which 
water  service  is  requested,  payment  of 
which  will  entitle  the  applicant  to  8 
acre-feet  of  water  per  acre,  provided  he 
is  not  in  default  in  compliance  with  any 
requirement  imposed  by  or  pursuant  to 


this  public  notice.  Additional  water  will 
be  furnished  at  the  rate  of  $0.85  per  acre- 
foot.  In  the  event  that  any  entryman 
who  pays  the  irrigation  charge  of  $6.00 
required  by  paragraph  9  does  not  use 
8  acre-feet  of  water  per  acre  before  Jan¬ 
uary  1.  1949,  because  of  the  date  when 
he  receives  the  award  of  his  farm  unit, 
credit  for  the  unused  portion  of  such 
charge  will  be  applied  against  the  mini¬ 
mum  charge  for  the  calendar  year  1949, 
provided  his  entry  then  remains  intact 
and  in  good  standing. 

(2)  For  tho.se  lands  described  in  para¬ 
graph  1,  not  irrigated  before  July  1  of 
any  year  but  receiving  water  after  that 
date,  there  will  be  a  charge  of  $0.75  per 
acre-foot  for  the  first  4  acre-feet  of  water 
ordered  during  that  year  and  a  charge  of 
$0.85  ■  per  acre-foot  for  all  additional 
water  ordered  during  that  year.  , 

<3)  The  foregoing  charges  are  sub¬ 
ject  to  all  provisions  of  the  Federal 
Reclamation  Law  relative  to  collections 
and  penalties  for  delinquencies.  The 
charges  will  be  paid  at  the  office  of  the 
Superintendent,  Gila  Project.  Bureau  of 
Reclamation.  Yuma,  Arizona. 

(b)  Construction  charges.  Because 
construction  is  not  completed,  and  be¬ 
cause  the  ultimate  acreage  that  is  to  be 
irrigated  is  not  determinable  at  this  time, 
the  per-acre  construction  charges  will 
be  announced  formally  in  a  subsequent 
puMic  notice.  Repayment  of  construc¬ 
tion  charges  as  later  determined  and  an¬ 
nounced  by  the  Secretary  of  the  Interior 
will  be  made  over  a  period  of  60  years 
following  a  development  period  of  10 
years  for  both  public  and  private  lands. 
A  repayment  contract  will  be  negotiated 
with  the  organization  representing  the 
water  users  prior  to  the  termination  of 
the  10-year  development  period. 

(c)  Predevelopnient  charges.  (1)  The 
irrigable  lands  opened  for  entry  under 
this  public  notice  have  been  predeveloped, 
except  as  to  the  following  farm  units: 
Farm  Unit  B  in  Section  9,  Farm  Unit  H 
in  Section  21,  and  Farm  Unit  B  in  Sec¬ 
tion  28,  all  in  Township  9  South,  Range 
23  West,  which  contain  undeveloped  ir¬ 
rigable  areas  of  8.00  acres,  5.00  acres,  and 
12.57  acres,  respectively,  for  which  no 
predevelopment  charges  will  be  made; 
and  Farm  Unit  B,  Section  6,  Township  9 
South.  Range  22  West,  which  contains 
27.50  acres  not  to  be  fully  developed  un¬ 
til  about  October  1948,  according  to  pres¬ 
ent  plans.  Predevelopment  of  this  27.50- 
acre  area  will  be  completed  and  charges 
established  therefor.  The  contract  and 
mortgage  covering  this  farm  unit,  exe¬ 
cuted  in  conformity  with  paragraph  9 
above,  shall  cover  all  irrigable  land  in 
the  unit,  but  shall  provide  that  no  pre¬ 
development  charges  shall  accrue  with 
respect  to  the  presently  undeveloped  27.50 
acres  until  such  acreage  has  been  fully 
developed.  Predevelopment  consists  of 
leveling  the  land,  installing  farm  ditches, 
structures,  and  turn-outs,  applying  fer¬ 
tilizer,  and  establishing  a  crop  of  alfalfa 
for  .soil  improvement  purposes.  Aproxl- 
mately  38  percen*^  of  the  farm  ditches  will 
be  concrete-lined.  This  work,  now  under 
way,  will  be  completed  early  in  the  1948 
calendar  year.  Ditch  lining  included  in 
the  38  percent  to  be  lined  but  which  is 
not  completed  by  the  time  of  entry  will 
be  scheduled  so  as  to  interfere  as  little 
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as  possible  with  farming  operations.  The 
predevelopment  charges  have  been  fixed 
at  a  uniform  rate  of  $150.00  for  each  acre 
predeveloped;  no  adjustment  In  such 
charges  has  been  or  will  be  made  on  the 
ground  that  some  predeveloped  lands  are 
served  by  lined  ditches  whereas  other  pre¬ 
developed  lands  are  served  by  unlined 
ditches.  Such  charges  will  be  repaid  over 
a  period  of  about  30  years  at  the  follow¬ 
ing  rates:  $4.00  per  predeveloped  acre 
semi-annually  during  the  first  10  years  or 
until  repayment  of  construction  charges 
is  begun  and  $1.75  per  predeveloped  acre 
semi-annually  until  the  balance  has  been 
repaid  (except  that  as  to  the  two  farm 
units  mentioned  in  subparagraph  10  (c) , 

(2)  below,  the  rates  applicable  to  the 
irrigable  acreage  leased  for  potato  pro¬ 
duction  during  the  first  10  years  or  until 
repayment  of  construction  charges  is  be¬ 
gun  shall  be  $2.75  per  predeveloped  acre 
semi-annually). 

(2)  A  total  of  76.65  acres  in  Farm 
Unit  A.  Section  28,  and  36.47  acres  in 
Farm  Unit  C,  Section  27,  Township  9 
South,  Range  23  West,  as  listed  in  para¬ 
graph  1  of  this  notice  have  been  leased 
for  potato  production.  This  lease  will 
terminate  on  January  31,  1948.  The  re¬ 
maining  portions  of  the  farm  units  in¬ 
volved  are  in  alfalfa.  Predevelopment 
charges  for  these  two  units  are  to  be  cal¬ 
culated  at  the  same  rate  as  for  other 
farm  units  except  that  a  reduction  of 
$25.00  per  acre  will  be  made  for  the  num¬ 
ber  of  irrigable  acres  on  which  the  stand 
of  alfalfa  has  been  plowed  under  for  po¬ 
tato  production. 

(3)  Predevelopment  charges  will  be 
secured  by  individual  contracts  and 
mortgages,  executed  in  conformity  with 
paragraph  9  above,  prior  to  actual  entry 
on  the  land.  In  the  event  that  any  per¬ 
son  hereafter  becomes  entitled,  by  reason 
of  assignment,  death  or  otherwise,  to  any 
of  the  rights  of  any  entryman  herein, 
such  person  shall  be  required  to  execute, 
acknowledge  and  deliver  an  individual 
contract  and  mortgage  covering  prede¬ 
velopment  charges  for  the  farm  unit  In¬ 
volved  to  the  Superintendent,  Gila  Proj¬ 
ect.  Failure  of  any  entryman  to  pay  any 
installment  of  such  charges  when  due 
shall  render  his  entry  subject  to  cancel¬ 
lation  upon  the  request  of  the  Commis¬ 
sioner  of  Reclamation  or  his  duly  au¬ 
thorized  representative. 

(4)  Alfalfa  crops  on  the  farm  units 
will  be  maintained  in  growing  condition 
without  additional  charge  to  the  entry- 
man  until  the  application  for  temporary 
water  service  has  been  filed  and  the  con¬ 
tract  and  mortgage  covering  predevel¬ 
opment  charges  have  been  executed. 
After  that  time  farming  operations  will 
be  continued  for  a  period  not  exceeding 
six  months  by  government  forces  and/or 
through  the  means  of  an  Interim  lease 
contract  until  farm  operation  is  assumed 
by  the  entryman.  but  during  this  time 
expenses,  if  any,  incurred  in  excess  of  re¬ 
turns  from  the  sale  of  crops  or  income 
from  other  sources  will  constitute  a 
charge  to  be  added  to  the  sum  obligated 
under  the  contract  and  mortgage  cover¬ 
ing  predevelopment  charges.  Failure  of 
the  entryman  to  pay  such  additional 
charge  when  due  or  to  assume  the  oper¬ 
ation  of  his  farm  unit  on  or  before  the 
expiration  of  said  period  of  six  months 


shall  render  his  entry  subject  to  cancella¬ 
tion  upon  the  request  of  the  Commis¬ 
sioner  of  Reclamation  or  his  duly  au¬ 
thorized  representative. 

(d)  Charges  applicable  to  public  en¬ 
tered,  state  and  private  lands.  Irrigation 
and  construction  charges  applicable  to 
public  entered,  state  and  private  lands 
will  be  the  same  as  for  public  lands  as 
shown  under  10  (a)  and  10  (b),  but  pub¬ 
lic  entered,  state  and  private  lands  will 
not  be  subject  to  the  predevelopment 
charges  mentioned  in  subparagraph  10 
(c)  above. 

11.  Reservation  of  rights-of-way  for 
public  roads.  Rights-of-way  are  re¬ 
served  for  public  roads  on  section  lines 
in  the  farm  units  shown  on  said  plats, 
said  rights-of-way  being  33  feet  in  width 
on  each  side  of  said  section  lines. 

12.  Reservations  of  rights-of-way  for 
publioowned  utilities.  Rights-of-way 
are  reserved  for  government-owned  tele¬ 
phone,  electric  transmission,  water  and 
sewer  lines,  and  water  treating  and 
pumping  plants,  as  now  constructed,  and 
the  Secretary  of  the  Interior  reserves  the 
right  to  locate  such  other  government- 
owned  facilities  over  and  across  the  farm 
units  above  described  as  hereafter,  in  his 
opinion,  may  be  necessary  for  the  proper 
construction,  operation,  and  mainte¬ 
nance  of  the  said  division. 

13.  Effect  of  relinquishment.  In  the 
event  that  any  entry  of  public  land  made 
hereunder  shall  be  relinquished  at  any 
time  prior  to  actual  re.sldence  upon  the 
land  by  the  entryman  for  not  le.ss  than 
one  year,  the  land  so  relinquished  shall 
not  be  subject  to  entry  for  a  period  of^ 
60  days  after  the  filing  and  notation  of 
the  relinquishment  in  the  District  Land 
Office.  Applications  conforming  to  the 
requirements  of  this  public  notice  may 
be  filed  for  a  period  of  15  days  after  the 
expiration  of  said  60-day  period.  Such 
applications  will  be  considered  and  pro¬ 
cessed  and  awards  made  pursuant  to  the 
provi.slons  of  this  public  notice. 

14.  Waiver  of  mineral  rights.  All 
homestead  entires  for  the  above- 
de.scribed  farm  units  will  be  subject  to 
the  laws  of  the  United  States  govern¬ 
ing  mineral  land,  and  all  homestead  ap¬ 
plicants  under  this  notice  must  waive 
the  right  to  the  mineral  content  of  the 
land,  if  required  to  do  .so  my  the  Bureau 
of  Land  Management;  otherwise  the 
homestead  applications  will  be  rejected 
or  the  homestead  entry  or  entries  can¬ 
celed. 

E.  Warne, 

Assistant  Secretary  of  the  Interior. 

|P.  R.  Doc.  47-11353;  Piled,  Dec.  26,  1947; 

8:48  a.  m.] 


(Public  Notice  26,  8upp.  1] 
Riverton  Irrigation  Project,  Wyoming 

AMENDMENT  TO  PUBLIC  NOTICE  NO.  26,  DATED 
JUNE  26,  1947,  ANNOUNCING  AVAILABILITY 
or  WATER  rOR  PUBLIC  ANd  PRIVATE  LANDS 
AND  OPENING  OF  PUBLIC  LANDS  TO  ENTRY 

1.  The  following  public  land  farm  units 
listed  and  described  in  paragraph  1  of 
Public  Notice  No.  26  are  hereby  with¬ 
drawn  from  public  entry; 


Sac.  Farm 
tlon  unit 


Description 


Tou  ntkip  t  Sorlh,  Kavge  fi  ImH  I 

Lots  2,  3,  4  and  SKJiWVt,  of 
Section  1 . 

8WWNWK.  Nt'tVW^SWii. 
6\Vy«N\\  i, 

PWJi  of  Section  1;  S'  s>, 
NEtiSF.^.  NEJ4SE«4.  K'., 
8EJ4SEJ.4  of  Section  2. 

Tovntkip  S  NoTtk,  Rangt  t,  I  an 

Lots  2, 3  and  6F. WJ-*  of  Si  c 
tion  .1. 

SW;-4NW!i,  F>  A"  )4S\\ 
,N.'aNW'4NWJ4SW}4. 

S  W  N  W  li  8  W  >-4  ,  S  t\  I, 
SW54  of  S«‘ction  A;  SKtiSf:'^. 
8,' of  Si-el kpii 
6. 

Lot  4,  S«-v\W>iNWt4S\\ 
NJjSW^NW  L48V\  t,  of  See- 
tion  .A;  l>ol  1,  SKJ4NFt4,  N’  . 
NK>-i8K><,  NhS'yNK', 

SEJi  of  Si-c.  6. 

EVNWUNKVL  NK^4M  >4. 
E '  .8 \V H  N  8  W  I, 
eW'KNKti.  8W  ti  Stt  >4 
NKj-i,  n}-.,sel4ne;'4.  s\\  <4 
SF.^iNEJi,  N,';SF'4S1;'4 
NFJi  of  S«*ctlon  7:  W  t-jN  \\  I4 
NWJi,  W,4'V''*>Kh\\\  '4 
N  "  W  .  N  li  N  W  ^4  S  W  >4 
KW»4  of  S«>c.  K 

NE,'4SWW,  NhSF.t*  of  Sec¬ 
tion  7;  NNVJ^SWJi  of  suiit.n 
8. 

E'lW  'iNU 


NK«4. 

SWJiNKli.  SI  >4 

.NJ'iNWJ4S| 

NE'48I 

of  Si'ction  IK;  \\  '5 

NWU8W1-4  of  8<K‘tioii  ‘.11. 

8EL4.8f:>. 

iSWi*'.  SWLSK';. 

A'V^SK^L  8K'^'-I-'*4 

of  Section  18;  W‘;iSWi4S\\  >4. 

NE>iS\V»4SWV4.  '4 

SWU',  N  WtiNEJiSW 
8«“ction  at. 

C  Lot  l.NF.t<NWV4.N\\  I4-NH4 

of  Se-ction  3(i;  Ixit  4  of  Sul.i.n 

A  8f2\EW8Wti  8KJ4\"  ‘4 

SW>i.  S\V>4S\vy4  of  s,. 

of  8<  ction  ''i  1'', 
K'i8FWNK'i  of  Sectieii  ;'l 
B  NK^'SKVi.  Vvi^SF-L'N  i  '4. 

W,'iF,'‘4SKt'4NK!4  of  ifieii 
31;  of  Si'ction  :r.' 

C  8KV4SEJ-i  of  Si-clion  31;  s’a 

6W'i  of  Section  32. 


2.  The  number  of  applicants  .^elected 
as  mentioned  in  paragraph  4  (f>  <2)  and 
4  (f)  (4)  of  Public  Notice  No.  26  shall  be 
reduced  from  136  to  110,  and  the  number 
of  applicants  called  for  personal  inter* 
view,  as  mentioned  in  paragraph  4  (i) 
(4) ,  shall  be  reduced  from  68  to  55. 

William  E.  Warne. 
Assistant  Secretary  of  the  Interior. 

December  4.  1947. 

|P.  R.  Doc.  47-11352;  Filed,  Dec.  26,  1947; 
8:48  a.  m.| 


|No.  4| 

Tucumcari  Irrigation  Project,  New 
Mexico 

announcement  of  annual  water  RBNIAt 
charges 

November  21,  1M7. 

1.  I  have  determined  that  it  is  factii* 
ally  impossible.  In  view  of  the  provision 
for  construction  of  distribution  works  by 
the  United  States  under  the  control 
with  the  Arch  Hurley  Conservancy  D»* 
trlct  dated  December  27,  1938,  to  ma*® 
water  available  for  irrigation  use  dur*™ 
the  season  of  1948  as  contemplated  m 

article  8  of  the  contract. 
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Saturday,  December  27,  1947 

2.  Water  rental.  Pursuant  to  article 
10  of  the  contract  of  December  27,  1938, 
irrigation  water  will  be  furnished,  when 
available,  upon  a  rental  basis  during  the 
irrigation  season  of  1948  where  the  prog¬ 
ress  of  construction  will  permit,  to  the 
Irrigable  lands  in  the  Arch  Hurley  Con¬ 
servancy  District  described  below: 

UNIT  NO.  1.  WATTR  TO  BE  FURNISHED  BECINNINO 
APRIL  1,  194  8 

Generally  described  as  lying  north  of  the 
Chicago,  Rock  Island  and  Pacific  Railroad 
»nd  west  of  the  Southern  Pacific  Railroad 
(Dawson  Branch),  comprising  such  lands  as 
»re  irrigable  within  the  tracts  of  land  de- 
Krlbed  as  follows: 

New  Mexico  Principal  Meridian 

T.  11  N.,  R.  29  E., 

Sec.  13.  NW'/4  and  E'/jSE'/i; 

Sec.  24.  NEViNE>4. 

T.  11  N.,  R.  30  E.. 

Sec.  1,  W*4,  west  of  Dawson  Railroad; 

Sec.  2.  3.  4.  5,  7.  8,  9.  10.  and  11; 

Sec.  12.  W>/2i  west  of  Dawson  Railroad; 

Sec.  14.  NWV4;  NW>/4SWI/4; 

Sec.  15.  16.  17.  18.  19.  20,  and  21; 

Sec.  22.  NWt^NWVi; 

Sec.  29.  N'/*; 

Sec.  30.  NW'4NE>4;  NEi4NW>4; 

T.  12  N..  R.  30  E., 

Sec.  26,  27,  and  28; 

Sec  29.  E>/2SE>4; 

Sec.  32.  E'/2E'/a;  Wl/,SEi4; 

Aao 

Sec!  35,’  NW14;  W>/2NEV4. 

UNIT  NO.  a.  water  to  be  furnished  BECINNINO 
ABOUT  APRIL  1.  194  8 

Generally  described  as  lying  east  of  the 
Southern  Pacific  Railroad  (Dawson  Branch), 
eut  of  the  city  limits  of  Tucumcarl,  New 
Uesico,  and  north  of  Hittson  Creek,  compris¬ 
ing  such  lands  as  are  Irrigable  within  the 
tracts  of  land  described  as  follows: 

T.  11  N..  R.  30  E.. 

Sec.  1,  E'/4.  east  of  Dawson  Railroad; 

Sec.  12,  east  of  Dawson  Railroad; 

Sec.  13.  EVi; 

Secs.  24  and  25. 

T.  11  N..  R.  31  E.. 

Sec.  6.  W»/2; 

Secs.  7  and  8: 

Sec.  16,  S'4,  and  part  of  NW>4  south  of 
C.  R.  I.  &  P.  Railroad: 

Secs.  17,  18.  19,  20,  and  21; 

Sec.  22,  WVi: 

Sec.  27.  Part  lying  north  of  Hittson  Creek 
in  NW>4NW»4; 

Sec.  28.  Part  lying  north  of  Hittson  Creek; 
Sec.  30.  N'/2. 

UNIT  NO.  3.  WATER  TO  BE  FURNISHED  BECINNINO 
ABOUT  APRIL  1,  1948 

Generally  described  cm  lying  north  of 
Tucumcarl  Creek  and  south  of  Hittson 
Creek,  comprising  such  lands  as  are  Irrigable 
within  the  tracts  of  land  described  as  fol¬ 
lows: 

T.  10  N..  R.  31  E.. 

Sec.  1,  Part  lying  north  of  Tucumcarl  Creek 
In  Ni/jNWVi; 

Sec.  2.  Part  lying  north  of  TTucumcarl  Creek; 
Sec.  3.  Part  lying  north  of  Tucumcarl  Creek; 
Sec.  4.  Part  lying  north  of  Tucumcarl  Creek. 
T.  11  N..  R.  31  E., 

Sec.  25,  Part  lying  south  of  Hittson  Creek; 

26,  Part  lying  south  of  Hittson  Creek; 

27,  Part  lying  south  of  Hittson  Creek 
In  NW>/4; 

28,  Part  lying  south  of  Hittson  Creek; 
Sec.  29; 

Sec.  32.  NW^^NE^^; 

Sec.  33,  34,  and  35; 

Sec.  36.  Part  'lying  north  of  Tucumcarl 
Creek. 

11  N.,  R.  32  E.. 

Sec.  31,  Part  lying  between  Hittson  Creek 
and  Plaza  Larga  Creek  in  NW*4- 


UNIT  NO.  4.  WATER  TO  BE  FURNISHED  BECINNINO 
ABOUT  APRIL  1,  1948 

Generally  described  as  lying  north  of  Hitt¬ 
son  Creek  and  north  of  Plaza  Larga,  compris¬ 
ing  such  lands  as  are  Irrigable  within  the 
tracts  of  land  described  as  follows: 

T.  11  N.,  R.  31  E.. 

Sec.  10.  S*/2S»/2; 

Sec.  14.  SW>4; 

Sec.  15; 

Sec.  16.  Part  north  of  C.  R.  I.  &  P.  Railroad; 
Sec.  22,  E'/2; 

Sec.  23  and  24: 

Sec.  25,  Part  lying  north  of  Hittson  Creek; 
Sec.  26,  Part  lying  north  of  Hittson  Creek; 
Sec.  27,  Part  lying  north  of  Hittson  Creek 
In  NE>4. 

T.  11  N..  R.  32  E.. 

Sec.  19; 

Sec.  20.  SW‘/4: 

Sec.  28,  Part  lying  between  Plaza  Larga 
Creek  and  C.  R.  I.  &  P.  Railroad; 

Sec.  29,  Part  lying  north  of  Plaza  Larga 
Creek; 

Sec.  30.  Part  lying  north  and  east  of  Hitt¬ 
son  Creek; 

Sec.  31,  Part  lying  north  of  Plaza  Larga 
Creek  In  NW'4. 

UNIT  NO.  5.  WATER  TO  BE  FURNISHED 
BEGINNING  ABOUT  APRIL  1,  1948 

Generally  described  as  lying  north  of  Plaza 
Larga  Creek  and  bounded  on  the  east  and 
west  by  the  project  boundary  lines  and  on 
the  north  by  the  proposed  Hudson  Extension, 
comprising  such  lands  as  are  Irrigable  within 
the  tracts  of  land  described  as  follows; 

T.  12  N..  R.  33  E  . 

Sec.  19.  S‘/2SW>4; 

Sec.  30. 

T.  12  N..  R.  32  E.. 

Sec.  24.  SE«4SE>4; 

Sec.  25; 

Sec.  26.  SE>4SE',4; 

Sec.  27,  S'/jSVj; 

Sec.  28,  SE'4SE>4; 

Sec.  31.  SE>4SE'.4; 

Sec.  32,  33,  34.  35,  and  36. 

T.  11  N..  R.  33  E., 

Sec.  18.  SVi; 

Sec.  19.  Part  of  W',4  north  of  Plaza  Larga 
Creek: 

T.  11  N..  R.-32  E., 

Sec.  1.  SW>4: 

Sec.  2.  3.  6.  7.  8.  9,  10,  11.  and  12; 

Sec.  13.  14.  15.  16.  17,  and  18; 

Sec.  20.  El 4;  NW*4; 

Sec,  21; 

Sec.  22.  Part  lying  north  of  Plaza  Larga 
Creek  In  NE14: 

Sec.  23.  Part  lying  north  of  Plaza  Larga 
Creek; 

Sec.  24,  Part  lying  north  of  Plaza  Larga 
Creek  In  NVi; 

Sec.  28,  Part  lying  north  of  Plaza  Larga 
Creek  In  N'4NE'4. 

T.  11  N..  R.  31  E.. 

Sec.  1.  Ey2SEi4:  SE'4NEI4; 

Sec.  11,  SV4SE'4;  SE'4SW14; 

Sec.  12.  S'/i;  NE'4; 

Sec.  14.  Eli,  NWI4. 

3.  Charges  and  terms  of  payment — (a) 
Unit  No.  1.  The  minimum  water  rental 
charge  for  irrigable  land  within  the 
boundaries  of  Unit  1  as  above  described 
shall  be  $2.00  per  irrigable  acre  for  each 
irrigable  acre  of  land  for  which  water 
service  Is  requested,  payment  of  which 
will  entitle  the  water  user  to  one  acre- 
foot  of  water  per  irrigable  acre.  Addi¬ 
tional  water  will  be  furnished  during  the 
Irrigation  season  at  the  following  rates: 

Per  acre-foot 

Second  acre-foot  per  acre _ 61.  50 

Third  and  additional  acre-feet  per 
acre  _  2. 00 

(b)  Units  Nos.  2,  3,  4.  and  5.  The 
minimum  water  rental  charge  for  irriga¬ 


ble  land  within  the  boundaries  of  Units 
2.  3.  4,  and  5  as  above  described  shall  be 
$1.00  per  Irrigable  acre  for  each  irrigable 
acre  of  land  for  which  water  service  is 
requested,  payment  of  which  will  entitle 
the  water  user  to  one  acre-foot  of  water 
per  irrigable  acre.  Additional  water  will 
be  furnished  during  the  irrigation  season 
at  the  following  rates: 

Per  acre-foot 

Second  acre-foot  per  acre _ $1.00 

Third  and  additional  acre-feet  per 

acre  _  1.50 

4.  Water  will  be  delivered  and  meas¬ 
ured  by  Government  forces  at  the  near¬ 
est  available  measuring  device  to  the 
individual  farm. 

5.  The  District  will  request  water  de¬ 
livery  for,  and  certify  to  the  United 
States  as  entitled  to  receive  water,  only 
such  lands  as  are  owned  or  are  held  under 
contract  of  purchase  by  persons  duly 
qualified  to  receive  water  under  the  terms 
of  the  Reclamation  Act  of  June  17,  1902 
(32  Stat.  388),  and  acts  of  Congress  sup¬ 
plementary  thereto  or  amendatory  there¬ 
of,  and  who  have  duly  complied  with  the 
requirements  of  the  contract  of  Decem¬ 
ber  27,  1938,  between  the  United  States 
and  the  District,  including: 

(a)  The  execution  and  delivery  of  the 
recordable  contract  as  provided  for  in 
article  30  (b)  of  said  contract; 

(b)  The  execution  and  delivery  of  the 
valid  recordable  contract,  in  the  case  of 
ownership  of  excess  land,  as  provided 
for  in  articles  30  (a)  and  32  of  said  con¬ 
tracts. 

6.  Individual  applications  for  water  on 
forms  approved  by  the  United  States  and 
the  payments  required  by  this  announce¬ 
ment  will  be  received  at  the  office  of  the 
Secretary  of  the  Arch  Hurley  Conser¬ 
vancy  District.  Tucumcari,  New  Mexico. 
Requests  by  the  District  for  w'ater  for 
such  lands  as  are  entitled  to  receive 
water  and  payments  by  the  District  to 
the  United  States  will  be  received  at  the 
office  of  the  Bureau  of  Reclamation, 
Tucumcari,  New  Mexico. 

7.  This  announcement  shall  not  be 
construed  as  constituting  the  de.signation 
of  irrigable  lands  provided  for  by  article 
30  of  the  contract  of  December  27,  1938, 
between  the  United  States  and  the  Arch 
Hurley  Conservancy  District. 

H.  E.  Robbins. 

Acting  Regional  Director. 

IP.  R.  Doc.  47-11351;  Filed.  Dec.  26,  1947; 

8:48  a.  m.) 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Handicapped  Clients  Employment 
Certificates 

ISSUANCE  TO  SHELTERED  WORKSHOPS 

Notice  of  Issuance  of  special  certificates 
for  the  employment  of  handicapped 
clients  by  sheltered  workshops  under  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  and  the  Walsh-Healey  Public 
Contracts  Act,  as  amended. 

Notice  is  hereby  given  that  special 
certificates  authorizing  the  employment 
of  handicapped  clients  at  hourly  wage 
rates  lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  and  section 
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NOTICES 


1  (b)  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  have  been  issued  to  the  shel¬ 
tered  workshops  hereinafter  mentioned, 
under  section  14  of  the  Pair  Labor  Stand¬ 
ards  Act  of  1938  (sec.  14.  52  Stat.  1068;  29 
U.  S.  C.  214)  and  Part  525  of  the  regula¬ 
tions  issued  thereunder  (29  CFR,  Cum. 
Supp.,  Part  525,  amended  11  F.  R.  9556), 
and  under  sections  4  and  6  of  the  Walsh- 
Healey  Public  Contracts  Act  (secs.  4,  6, 
49  Stat.  2038;  41  U.  S.  C.  38,  40)  and 
Article  1102  of  the  regulations  issued 
pursuant  thereto  (41  CFR,  Cum.  Supp., 
201.1102). 

The  names  and  addresses  of  the  shel¬ 
tered  workshops  to  which  certificates 
were  issued,  wage  rate,  and  the  effective 
and  expiration  dates  of  the  certificates 
are  as  follows: 

Goodwill  Industries  of  Dayton,  Inc., 
201  West  Fifth  Street,  Dayton  2,  Ohio; 
at  a  wage  rate  of  not  less  than  the  piece 
rate  paid  non-handicapped  employees 
engaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
15  cents  per  hour,  whichever  is  higher; 
certificate  is  effective  December  8,  1947, 
and  expires  June  7,  1948. 

Bethel  Goodwill  Industries  of  Ashta¬ 
bula,  Inc.,  621  Morton  Drive,  Ashta¬ 
bula.  Ohio;  at  a  wage  rate  of  not  less 
than  the  piece  rate  paid  non-handi¬ 
capped  employees  engaged  in  the  same 
occupation  in  regular  commercial  in¬ 
dustry  maintaining  approved  labor 
standards,  or  not  less  than  30  cents  per 
hour,  whichever  is  higher;  certificate  is 
effective  December  15,  1947,  and  expires 
June  14.  1948. 

Goodwill  Union  Mission  and  Indus¬ 
tries,  Inc.,  713  East  Tuscarawas  Street, 
Canton,  Ohio;  at  a  wage  rate  of  not  less 
than  the  piece  rate  paid  non-handi¬ 
capped  employees  engaged  in  the  same 
occupation  in  regular  commercial  in¬ 
dustry  maintaining  approved  labor 
standards,  or  not  less  than  30  cents  per 
hour,  whichever  is  higher;  certificate  is 
effective  December  14,  1947,  and  expires 
March  15.  1948. 

Goodwill  Industries  of  Cleveland,  Inc., 
2416  East  Ninth  Street,  Cleveland  15, 
Ohio;  at  a  wage  rate  of  not  less  than 
the  piece  rate  paid  non-handicapped  em¬ 
ployees  engaged  in  the  same  occupation 
in  regular  commercial  industry  main¬ 
taining  approved  labor  standards,  or  not 
le.ss  than  20  cents  per  hour,  whichever  is 
higher;  certificate  is  effective  December 
15,  1947,  and  expires  June  14. 1948. 

Goodwill  Industries  of .  Detroit,  356 
East  Congress  Street,  Detroit,  Michigan ; 
at  a  wage  rate  of  not  less  than  the  piece 
rate  paid  non-handicapped  employees 
engaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining 
approved  labor  standards,  or  not  less 
than  25  cents  per  hour,  whichever  is 
higher:  certificate  is  effective  December 
15,  1947,  and  expires  June  14,  1948. 

The  Cleveland  Society  for  the  Blind, 
2275  East  55th  Street,  Cleveland  3,  Ohio; 
at  a  wage  rate  of  not  less  than  the  piece 
rate  paid  non-handicapped  employees 
engaged  in  the  same  occupation  in  regu¬ 
lar  commercial  industry  maintaining  ap¬ 
proved  labor  standards,  or  not  less  than 
20  cents  per  hour,  whichever  is  higher; 
certificate  is  effective  December  15,  1947, 
and  expires  June  14,  1948. 


The  employment  of  handicapped  cli¬ 
ents  in  the  above-mentioned  sheltered 
workshops  under  these  certificates  is 
limited  to  the  terms  and  conditions 
therein  contained  and  is  subject  to  the 
provisions  of  Part  525  of  the  regulations. 
These  certificates  have  been  issued  on 
the  applicants’  representations  that  they 
are  sheltered  workshops  as  defined  in  the 
regulations  and  that  special  services 
are  provided  their  handicapped  clients. 
A  sheltered  w'orkshop  is  defined  as,  "A 
charitable  organization  or  institution 
conducted  not  for  profit,  but  for  the  pur¬ 
pose  of  carrying  out  a  recognized  pro¬ 
gram  of  rehabilitation  for  individuals 
whose  earning  capacity  Is  impaired  by 
age  or  physical  or  mental  deficiency  or 
Injury,  and  to  provide  such  individuals 
with  remunerative  employment  or  other 
occupational  rehabilitating  activity  of  an 
educational  or  therapeutic  nature.” 

The  certificates  may  be  cancelled  in  the 
manner  provided  by  the  regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  December  1947. 

Raymond  G.  Garceau, 
Director, 

Field  Operations  Branch. 

[F.  R.  Doc.  47-11380;  Piled,  Dec.  26,  1947; 

8:50  a.  m.| 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E  6111] 

Community  Public  Service  Co, 

NOTICE  OF  APPLICATION 

December  23,  1947. 

Notice  is  hereby  given  that  on  Decem¬ 
ber  22, 1947,  an  application  was  filed  with 
the  Federal  Power  Commission,  pursuant 
to  section  204  of  the  Federal  Power  Act, 
by  Community  Public  Service  Company, 
a  corporation  organized  under  the  laws  of 
the  State  of  Delaware  and  doing  business 
in  the  States  of  Kentucky,  Louisiana.  New 
Mexico  and  Texas,  with  its  principal  bus¬ 
iness  oflfice  at  Fort  Worth,  Texas,  seeking 
an  order  authorizing  the  issuance  and 
sale  of  $2,000,000  principal  amount  of 
3*2%  Sinking  Fund  Debentures,  to  be 
dated  as  of  January  1,  1948,  and  to  ma¬ 
ture  as  of  January  1,  1968.  The  Deben¬ 
tures  are  to  be  issued  under  a  Trust  In¬ 
denture  to  the  First  National  Bank  of 
Fort  Worth,  Texas,  as  Trustee,  to  be 
dated  as  of  January  1,  1948.  The  De¬ 
bentures  will  be  .sold  privately  to  six  in¬ 
surance  companies.  A  finder’s  fee  of 
$2,500  will  be  paid  to  Central  Republic 
Company,  Chicago,  Illinois,  for  services 
in  connection  with  the  negotiation  and 
consummation  of  the  proposed  issuance 
and  sale  of  the  Debentures,  and  related 
services;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  9th 
day  of  January,  1948,  file  with  the  Fed- 
eFal  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 


with  the  Commission’s  rules  of  practice 
and  procedure. 

[seal!  J.  H.  Gutride, 

Acting  Secretary, 

(F.  R.  Doc.  47-11375;  Piled,  Dec.  2C,  1947' 
8:48  a.  m.J 


(Docket  No.  0-931) 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  I 

December  23, 1947.  | 

Notice  is  hereby  given  that,  on  Dcctm-  I 
ber  22,  1947,  the  Federal  Power  Com-  j 
mission  issued  its  order  entered  Deccm-  j 
ber  19,  1947,  issuing  certificate  of  public  I 
convenience  and  necessity,  in  the  above-  I 
designated  matter.  ! 

[seal!  j.  H,  Gutride,  | 

Acting  Secretary,  | 

(F.  R.  Doc.  47-11376;  Piled,  Dec.  26.  1947;  | 

8:48  a.  m.J  I 


(Docket  No.  G-9771  | 

Hope  Natural  Gas  Co.  I 

1 

NOTICE  OF  APPLICATION 

December  22, 1947, 

Notice  is  hereby  given  that  on  Novem¬ 
ber  28,  1947,  an  application,  and  on  De¬ 
cember  10,  1947  exhibits  in  connection 
therewith,  were  filed  with  the  Federal  | 
Power  Commission  by  Hope  Natural  Gas  i 
Company  (Applicant),  a  West  Virpinia  j 
Corporation,  with  its  principal  place  of  | 
business  at  Clarksburg,  West  Virginia,  I 
for  a  certificate  of  public  convenience  I 
and  necessity  pursuant  to  section  7  of  the  | 
Natural  Gas  Act,  as  amended,  aulhoriz-  j 
ing  Applicant  to  construct  and  operate  ^ 
certain  additional  natural  gas  transmis-  ^ 
sion  facilities,  described  in  the  applica-  4 
tion  as  follows:  | 

(a)  Additions  to  Cornwell  Compressor  | 
Stations.  Three  1,000  horsepower  pas  ^ 
engine-driven  compressor  units,  together  1 
with  auxiliary  equipment  and  buildings.  | 

(b)  Completion  of  Loop  Line  TD  2S4.  j 
Approximately  26  miles  of  14-inch  loop  i 
line  will  be  installed  to  complete  the  loop-  2 
ing  of  the  90-mile  high  pre.^^.^ure  line 
H-192  all  the  way  from  Cornwell  Station 

to  Hastings  Station.  As  a  re.'^ult  of  the 
authorizations  In  Docket  Nos.  G-696  and 
G-803,  approximately  64  miles  of  this 
looping  are  now  installed. 

Applicant  estimates  the  over-all  cap-  ' 
ital  cost  of  the  above  described  facilities  j 
will  be  approximately  $1,480,000,  ef  j 
which  $880,000  is  estimated  for  the  loop  , 
line  and  $600,000  for  the  compre.«sor  sta-  i 
tion  additions.  It  states  the  capital  cost  j 
of  the  proposed  facilities  will  be  financed  | 
either  from  cash  on  hand  or  from  the  ; 
sale  of  additional  securities  to  applicant  *  , 
parent  company,  Con.'^olidated  Natural  : 
Gas  Company.  In  connection  with  the  . 
proposed  facilities,  applicant  estimates  ^ 
its  total  additional  operating  expenses,  ^ 
exclusive  of  depreciation,  taxes  ana 
return,  will  approximate  $71,800  pe 
annum. 

' 

] 
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In  the  application  it  is  stated  that  the 
facilities,  proposed  to  be  constructed  in 
1948,  will  constitute  additions  to  appli¬ 
cant's  existing  natural  gas  system  in  the 
State  of  West  Virginia,  and  are  to  be  con¬ 
structed  and  operated  to  enable  appli¬ 
cant  to  increase  to  200,000  Mcf  per  day 
the  volumes  of  natural  gas  which  appli¬ 
cant  proposes  to  purchase  from  Tennes¬ 
see  Gas  Transmission  Company  com¬ 
mencing  upon  completion  by  that  com¬ 
pany  about  the  end  of  1948  of  the  facili¬ 
ties  authorized  in  Docket  No.  G-808. 

The  application  states  further  that 
applicant  is  presently  purchasing  gas 
from  Tennessee  Gas  Transmission  Com¬ 
pany  (hereinafter  referred  to  as  Ten¬ 
nessee)  under  an  agreement  which  was 
originally  executed  on  October  25,  1943, 
and  amended  in  its  entirety  on  October 
7.  1946,  said  agreement  being  Tennes¬ 
see’s  Rate  Schedules  FPC  Nos.  1  and  12, 
as  supplemented.  At  the  present  time 
the  total  contract  volume  provided  is 
115,000  Mcf  per  day.  Under  the  amend¬ 
atory  agreement,  applicant  states,  the 
total  contract  quantity  is  to  be  increased 
to  165,000  Mcf  per  day  as  soon  as  Ten¬ 
nessee  constructs  certain  facilities  au¬ 
thorized  by  the  Commission  in  its  Opin¬ 
ion  No.  155  and  Order  issued  August  1, 
1947,  in  Docket  No.  G-808.  It  further 
states  that  applicant  has  substantially 
completed  the  facilities  authorized  by  the 
Commission  in  its  order  dated  July  22, 
1947,  in  Docket  No.  G-803,  the  facilities 
re(iuired  by  applicant  for  receiving  from 
Tennessee  and  transporting  165,000  Mcf 
of  natural  gas  per  day. 

The  application  further  states  that  the 
said  amended  agreement  between  Appli¬ 
cant  and  Tennessee  further  provides  that 
Tennessee  shall  proceed  with  the  con- 

istruction  of  facilities  which  will  enable 
it  to  deliver  a  total  contract  quantity  of 
200,000  Mcf  of  natural  gas  per  day  to 
Applicant  and  that,  on  the  completion  of 
such  facilities  and  the  tender  of  deliv¬ 
eries  of  additional  volumes  of  gas,  Appli¬ 
cant  has  the  option  to  purchase  on  a  firm 
basis  an  additional  35,000  Mcf  per  day, 
lor  total  contract  quantity  of  200,000  Mcf 
per  day.  On  the  basis  of  operations  dur¬ 
ing  1947  and  of  operating  estimates  for 
the  future.  Applicant  states  it  has  now 
determined  that  it  must  firm  up  the  total 
contract  quantity  of  200,000  Mcf  per  day, 
in  other  words,  enter  into  a  firm  pur¬ 
chase  agreement  with  Tennessee  for  the 
35,000  Mcf  per  day  of  so-called  option 
gas.‘  To  this  end  Applicant  states  it  has 
executed  a  supplement  dated  November 
20, 1947,  to  the  said  agreement  with  Ten¬ 
nessee.  to  firm  up  the  total  contract  quan¬ 
tity  of  200,000  Mcf  per  day.  It  is  not 
stated  in  the  application  whether  the 
said  supplement  has  been  agreed  to  or 
executed  by  Tennessee. 

The  facilities  proposed  herein,  it  is 
asserted  in  the  application,  are  required 
to  receive  and  transport  the  added  35,000 
Mcf  per  day  expected  by  Applicant  from 
increasing  its  purchase  contract  quantity 


'The  disposition  to  be  made  of  the  indl- 
35,000  Mcf  per  day.  it  may  be  noted, 
is  a  part  of  those  volumes  of  gas  which  the 
Oommission  reserved  for  further  considera¬ 
tion  In  Issuing,  on  August  1.  1947,  a  certifl- 
oate  to  Tennessee  by  Its  Opinion  No.  155  and 
ofder  in  Docket  No.  G-808. 


from  Tennessee  to  200,000  Mcf  per  day. 
Applicant  also  asserts  that  its  estimated 
future  requirements  and  those  of  the 
Consolidated  Natural  Gas  System  in  the 
Appalachian  area  are  expected  to  exceed 
their  estimated  natural  gas  requirements 
previously  submitted  to  the  Commission 
in  Docket  Nos.  G-803,  G-808,  and  G-880, 
due  primarily  to  the  steady  increase  in 
house  heating  demands  in  communities 
now  served  by  the  Consolidated  system; 
that  available  supplies  are  expected  to  be 
materially  below  such  requirements  even 
with  a  full  200,000  Mcf  per  day  from 
Texas  Eastern  Transmission  Corpora¬ 
tion,  and  all  other  sources  being  operated 
at  their  maximum;  and  that  large  de¬ 
ficiencies  are  in  prospect. 

Any  interested  State  Commission  is  re¬ 
quested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera¬ 
tive  provisons  of  Rule  37  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.37)  and,  if  so.  to  advise  the 
Federal  Power  Commission  as  to  the  na¬ 
ture  of  its  interest  in  the  matter  and 
whether  it  desires  a  conference,  the  cre¬ 
ation  of  a  board,  or  a  joint  or  concurrent 
hearing,  together  with  reasons  for  such 
request. 

The  application  of  Hope  Natural  Gas 
Company  is  on  file  with  the  Commission 
and  is  open  to  public  inspection.  Any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  the  appli¬ 
cation  shall  file  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  not 
later  than  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Feder.^l 
Register,  a  petition  to  intervene  or  pro¬ 
test.  Such  protest  or  petition  shall  con¬ 
form  to  the  requirements  of  Rule  8  or 
10,  whichever  is  applicable,  of  the  Rules 
of  practice  and  procedure  (effective  July 
1,  1947)  (18  CFR  1.8  or  1.10). 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  47-11374:  Filed.  Dec.  26,  1947; 

8:48  a.  m.| 


[Project  No.  10] 

Niagara  Falls  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  AMENDMENT 
OF  LICENSE  (MAJOR) 

December  23,  1947. 

Notice  is  herey  given  that,  on  Decem¬ 
ber  22,  1947,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  December 
19,  1947,  authorizing  amendment  of 
license,  in  the  above-designated  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  47-11377;  Filed,  Dec.  26.  1947; 
8:48  a.  m.] 


[Docket  No.  Q-9691 
Home  Gas  Co.  et  al. 

ORDER  FIXING  DATE  OF  HEARING 

In  the  matter  of  Home  Gas  Company, 
The  Manufacturers  Light  and  Heat  Com¬ 
pany,  and  Cumberland  and  Allegheny 
Gas  Company;  Docket  No.  G-969. 


88.>3 

Upon  consideration  of  the  application 
filed  November  14.  1947,  by  Home  Gas 
Company,  a  New  York  corporation.  The 
Manufacturers  Light  and  Heat  Company, 
a  Pennsylvania  corporation,  and  Cum¬ 
berland  and  Allegheny  Gas  Company,  a 
West  Virginia  corporation  (Applicants), 
with  their  principal  place  of  business  at 
800  Union  Trust  Building,  Pittsburgh, 
Pennsylvania,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  certain  additional  nat¬ 
ural  gas  facilities  and  for  approval  of  the 
abandonment  and  retirement  of  certain 
natural  gas  facilities,  subject  to  the  juris¬ 
diction  of  the  Commission,  as  fully  de¬ 
scribed  in  such  application  on  file  with 
the  Commission  and  open  to  public 
inspection: 

It  appearing  to  the  Commission  that: 
ThLs  proceeding  is  a  proper  one  for  dis¬ 
position  under  the  provisions  of  Rule  32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(as  amended  June  16,  1947),  Applicant 
having  requested  that  its  application  be 
heard  under  the  shortened  procedure 
provided  by  the  aforesaid  rule  for  non- 
contested  proceedings,  and  no  request  to 
be  heard,  protest  or  petition  having  been 
filed  sub.sequent  to  the  giving  of  due  no¬ 
tice  of  the  filing  of  the  application,  in¬ 
cluding  publication  in  the  Federal  Reg¬ 
ister  on  December  3, 1947  (12  F.  R.  8047). 
The  Commission,  therefore,  orders  that: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act.  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(as  amended  June  16,  1947),  a  hearing 
be  held  on  December  30,  1947,  at  9:30 
a.  m.  (e.  s,  t.),  in  the  Hearing  Room 
of  the  Federal  Power  Commis.sion,  1800 
Pennsylvania  Avenue,  N.  W.,  Washing¬ 
ton,  D.  C..  concerning  the  matters  in¬ 
volved  and  the  issues  presented  by  such 
application:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  forthwith  di.spose  of  the  pro¬ 
ceeding  pursuant  to  the  provisions  of 
Rule  32  (b)  of  the  Commission’s  rules  of 
Practice  and  procedure  (as  amended 
June  16.  1947). 

(B)  Interested  State  commissions  may 
participate  as  provided  by  Rules  8  and 
37  (f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commi-ssion’s  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance:  December  24,  1947. 

By  the  Commission. 

J.  H.  Gutride, 
Acting  Secretary. 

[F.  R.  Doc.  47-11407:  Filed.  Dec.  26.  1947; 

8:49  a.  m.j 


INTERSTATE  COMMERCE 
COMMISSION 

[S.  O.  396,  Special  Permit  394) 

Reconsignment  of  Potatoes  at 
Philadelphia,  Pa. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
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NOTICES 


paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Philadel¬ 
phia,  Pa.,  December  19,  1947,  by  Joe 
Schlanger  &  Son,  of  car  CN  207391,  pota¬ 
toes,  now  on  the  PRR  to  North  Philadel¬ 
phia  Freight  Station. 

The  waybill  shall  show  reference  to  this 
special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  December  1947. 

Homer  C.  King, 
Director, 

Bureau  of  Service. 

IF.  R.  Doc.  47-11373;  Piled,  Dec.  26,  1947; 

8:47  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Minnesota  Securities  Corp. 

MEMORANDUM  OPINION  AND  ORDER  APPROV¬ 
ING  ADMISSION  OF  MEMBER  TO  REGISTERED 
NATIONAL  SECURITIES  ASSOCIATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  11th  day  of  December  A.  D.  1947. 

In  the  matter  of  application  of  Na¬ 
tional  Association  of  Securities  Dealers, 
Inc.,  on  behalf  of  Minnesota  Securities 
Corporation  for  approval  of  its  admis¬ 
sion  to  membership  in  the  National  As¬ 
sociation  of  Securities  Dealers,  Inc. 

This  is  an  application  under  section 
15A  of  the  Securities  Exchange  Act  of 
1934  of  the  National  Association  of  Se¬ 
curities  Dealers,  Inc.  (“NASD”),  a  reg¬ 
istered  national  securities  association, 
for  approval  of  admission  to  its  member¬ 
ship  of  Minnesota  Securities  Corpora¬ 
tion,  of  Rochester  and  Mankato,  Minne¬ 
sota.  a  registered  broker  and  dealer 
under  section  15  (b)  of  the  act. 

By  order  of  September  16,  1947,  we  is¬ 
sued  notice  of  this  application  stating 
that  any  interested  person  might  pre¬ 
sent  his  views  or  request  a  formal  hear¬ 
ing;  and  that  in  the  absence  of  such  a 
request  by  any  person  having  a  bona  fide 
interest  in  the  proceeding  the  Commis¬ 
sion  would  either  set  the  matter  down 
for  hearing  on  its  own  motion  or  grant 
the  application  on  the  basis  of  the  rec¬ 
ord  without  formal  hearing.  Such  no¬ 
tice  was  served  on  the  interested  parties 
and  published  in  the  Federal  Register. 
No  person  has  appeared  to  object,  or  to 


request  a  hearing.  Vfe  think  we  can  ap¬ 
propriately  dispose  of  the  matter  on  the 
basis  of  the  record  of  the  procedings  be¬ 
fore  the  NASD  and  the  representations 
made  In  the  application. 

Under  section  15A  (b)  (4)  of  the  act 
and  section  2  of  Article  I  of  the  NASD 
by-laws,  no  broker  or  dealer  may  be  ad¬ 
mitted  to  membership  while  it  has  an 
officer,  director  or  employee  who  was  “a 
cause”  of  the  expulsion  of  any  member 
for  violation  of  the  Association’s  rules 
prohibiting  conduct  inconsistent  with 
just  and  equitable  principles  of  trade, 
unless  the  Commission  approves  or  di¬ 
rects  such  admission  as  approp’iate  in 
the  public  interest. 

Alois  G.  Scheidel,  the  president  of 
Minnesota  Securities  Corporation,  was 
formerly  a  person  in  control  of  A.  G. 
Scheidel  &  Co.,  which  was  expelled  from 
the  NASD  in  1941  for  conduct  inconsist¬ 
ent  with  Just  and  equitable  principles 
of  trade  in  violation  of  the  NASD’s  rules 
of  fair  practice.  It  is  clear  that  he  was 
“a  cause”  of  that  firm’s  expulsion  within 
the  meaning  of  the  act.  Consequently 
the  NASD  may  not  admit  Minnesota  Se¬ 
curities  Corporation  to  membership  un¬ 
less  we  approve  such  action  as  being  In 
the  public  interest.* 

The  NASD  has  held  a  hearing  before 
Its  District  Committee  at  which  evidence 
was  taken,  and  the  matter  was  reviewed 
by  the  Board  of  Governors.  The  Board 
of  Governors  found  that  the  violations 
of  its  rules  of  fair  practice  on  the  part 
of  Scheidel  and  his  former  firm  were 
largely  of  a  technical  nature;  that 
Scheidel  and  his  firm  have  been  suffi¬ 
ciently  penalized;  and  that  the  admis¬ 
sion  to  membership  of  Minnesota  Se¬ 
curities  Corporation  would  be  consonant 
with  the  purposes  and  policies  of  section 
15A  of  the  act. 

We  have  reviewed  the  record  of  the 
NASD  proceedings  and  the  decision  of 
the  Board  of  Governors  and  have  con¬ 
cluded  that  it  Is  in  the  public  Interest  to 
grant  the  application. 

Accordingly,  It  is  ordered.  That  the  ap¬ 
plication  of  the  National  Association  of 
Securities  Dealers,  Inc.  for  approval  of 
admission  to  Its  membership  of  Minne¬ 
sota  Securities  Corporation,  of  Roches¬ 
ter  and  Manlcato,  Minnesota,  be  and  it 
hereby  is  approved. 

By  the  Commission. 

(  seal  1  Or VAL  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  47-113(50:  Filed,  Dec.  26.  1947; 

8:46  a.  m.) 


’  Scheidel  has  also  made  application  to  the 
NASD  to  become  a  registered  representative 
of  Minnesota  Securities  Corporation,  Under 
the  NASD  by-laws  Scheidel  would  be  ineligi¬ 
ble  in  this  respect,  since  disqualifications  ap¬ 
plicable  to  registered  representatives  are  the 
same  as  those  applicable  to  members.  How¬ 
ever,  our  disposition  of  the  Instant  applica¬ 
tion  for  admission  of  the  employer  corpora¬ 
tion  will  also  carry  with  it  the  effect  of  a 
ruling  permitting  Scheidel  to  become  a  reg¬ 
istered  representative.  See  National  Associa¬ 
tion  of  Securities  Dealers.  Inc., _ S.  E.  C. _ 

(1947),  Securities  Exchange  Act  Release  No. 
3955. 


[Pile  No.  16— 1A2(>-1J 
John  J.  Bell 

memorandum  opinion  anj  order  approv¬ 
ing  continuanc:e  of  membership  in 

NATIONAL  securities  ASS(KIATI0N 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Us 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  11th  day  of  December  A.  D.  1947. 

In  the  matter  of  application  of  Na¬ 
tional  A.ssociation  of  Securities  Dealers, 
Inc.,  on  behalf  of  a  member  firm  for  ap¬ 
proval  of  the  firm’s  continuance  in  mem- 
bership  In  the  association  with  John  J. 
Bell  as  a  controlled  person;  F;je  No 
16-1A20-1. 

This  is  an  application  under  section 
15A  of  the  Securities  Exchange  Act  of 
1934  of  the  National  Association  of  Se¬ 
curities  Dealers,  Inc.  (“NASD”),  a  regis¬ 
tered  national  securities  association,  for 
approval  of  continuance  in  its  member¬ 
ship  of  a  member  firm  (designated  herein 
as  John  Doe  &  Co.)  while  employing 
John  J.  Bell.* 

By  order  of  September  16,  1947,  we  is¬ 
sued  public  notice  of  this  application 
stating  that  any  interested  person  might 
present  his  views  or  request  formal 
hearing;  and  that  in  the  absence  of  such 
a  request  by  a  person  having  a  bona  fi(ie 
interest  in  the  proceeding  the  Commis¬ 
sion  would  either  set  the  matter  down 
for  hearing  on  its  own  motion  or  grant 
the  application  on  the  basis  of  the  record 
and  without  formal  hearing.  Such  no¬ 
tice  was  released  to  the  press,  served  on 
the  Interested  parties,  and  published  in 
the  Federal  Register.  No  person  has 
appeared  to  object  or  to  request  hearing. 
We  think  we  can  appropriately  dispose 
of  the  matter  on  the  bsuiis  of  the  record 
of  the  proceedings  before  the  NASD  and 
the  representations  made  in  the  appli¬ 
cation. 

Under  section  15A  (b)  (4)  of  the  act 
and  section  2  of  Article  I  of  the  NASD 
by-laws  no  broker  or  dealer  may  be  con¬ 
tinued  in  membership  while  it  has  an 
officer,  director,  or  employee  who  was 
“a  cause”  of  the  expulsion  of  any  mem¬ 
ber  for  violation  of  the  A'-sociation’s 
rules  prohibiting  conduct  inconsistent 
with  just  and  equitable  principles  of 


*  The  identity  of  John  Doc  &  Co.  has  been 
disclosed  in  a  separate  filing  with  the  Com- 
mission,  and  the  Association  has  rt quisled 
confidential  treatment  thereof  pursuant  to 
section  24  (b)  of  the  act  and  Rule  X-24B  2. 
In  National  Association  of  Securities  Deal¬ 
ers,  Inc.  (re  Edward  E.  Trost).  —  £.  E.  C. 
___  (1947,  Securities  Exchange  Act  Release 
No.  3955.  we  said  (at  mlmeo  p.  2) : 

...  we  have  permitted  the  use  cf  a  proce¬ 
dure,  under  which  the  firm  making  the  pres¬ 
ent  application  need  not  publicly  disclose  Its 
identity.  We  have  been  advised  that  the 
publicity  necessarily  attendant  upon  a  Com¬ 
mission  proceeding  has  had  the  effect  of  dis¬ 
couraging  NASD  members  from  taking  .  •  • 
steps  to  obtain  approval  of  the  employment 
of  persons  who  are  otherwise  disqualified  “t** 
who  with  due  regard  for  the  public  Interest 
may  be  employed  under  appropriate  super¬ 
vision  by  an  NASD  member. 

Accordingly,  we  think  the  Association 
request  for  confidential  treatment  of  tn^ 
Identity  of  the  member  firm  may  appmi^^*' 
ately  be,  and  It  is  hereby,  granted. 


Saturday,  December  27,  1947 
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trade,  unless  the  Commission  approves 
or  directs  such  continuance  in  member¬ 
ship  as  appropriate  in  the  public  In¬ 
terest. 

John  J.  Bell,  a  trader  emploj'ed  by 
John  Doe  &  Co.,  was  formerly  a  partner 
in  W.  P.  Thompson  L  Co.,  which  was  ex¬ 
pelled  from  the  NASD  in  1942  and  fined 
$1,200  for  conduct  inconsistent  with  just 
and  equitable  principles  of  trade  in  vio¬ 
lation  of  the  NASD’s  rules  of  fair  prac¬ 
tice.  It  is  clear  that  Bell  was  “a  cause” 
of  the  expulsion  within  the  meaning  of 
the  act  and  of  section  2,  Article  I  of  the 
NASD  by-laws.  Consequently,  the  NASD 
may  not  continue  John  Doe  &  Co.  in 
mcmber.ship  while  employing  John  J.  Bell 
unless  we  approve  or  direct  such  action 
as  being  in  the  public  interest,* 

The  NASD’s  application  states  that  the 
District  Committee  and  the  Board  of 
Governors  of  the  Association  have  re¬ 
viewed  the  proceedings  leading  to  the 
expulsion  of  W.  F.  Thompson  &  Co.; 
have  considered  Bell’s  activities  since 
that  time  together  with  his  general  repu¬ 
tation;  have  considered  the  fact  that 
Bell  has  been  employed  by  John  Doe  & 
Co.  since  March  1943  and  that  that  firm 
represents  that  his  trading  activities  are 
adequately  supervised  and  that  his  con¬ 
duct  has  been  exemplary;  and  have  con¬ 
cluded  that  continuance  of  John  Doe  & 
Co.  in  As.sociation  membership  with  Bell 
as  an  employee  and  registered  represen¬ 
tative  would  be  con.sonant  with  the  pur¬ 
poses  and  policies  of  section  15A  of  the 
act. 

We  have  reviewed  the  record  of  the 
NASD  proceedings  and  the  decision  of 
the  Board  of  Governors  and  have  con¬ 
cluded  that  it  Ls  in  the  public  interest 
to  grant  the  application. 

Accordingly,  It  is  ordered.  That  the  ap¬ 
plication  of  the  National  Association  of 
Securities  Dealers,  Die.,  for  approval  of 
continuance  in  membership  of  its  mem¬ 
ber  firm  while  employing  John  J.  Bell, 
be  and  it  hereby  is  approved. 

By  the  Commission. 

IsEXLl  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  47-11359;  Filed,  Dec.  26,  1947; 

8:46  a.  m.) 


(File  Nos.  54  66,  59  35,  59  61] 
Federal  Water  and  Gas  Corp.  et  al. 

NOTICE  OF  FILING  OF  AMENDED  PLAN  AND 
ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofBce  in  the  city  of  Philadelphia,  Pa.,  on 
the  18th  day  of  December  A.  D.  1947. 


*Bell  has  made  application  to  the  N.ASD 
to  became  a  registered  representative  of 
John  Doe  &  Co.  Under  the  NASD  by-laws 
Bell  would  be  ineligible  since  disqualifications 
applicable  to  registered  representatives  aris¬ 
ing  from  violation  of  the  rules  of  fair  prac¬ 
tice  are  the  same  as  those  applicable  to 
niembers.  However,  our  disposition  of  the 
Instant  application  will  have  the  effect  of  a 
ruling  as  to  Bell's  status  as  a  registered  rep¬ 
resentative.  See  National  Association  of 
Securities  Dealers,  Inc.  (re  Edward  E.  Trost), 

- S  E.  C _ (1947),  Securities  Exchange 

Act  Release  No.  3955. 

No.  252 - 8 


In  the  matter  of  Federal  Water  and 
Gas  Corporation,  and  Subsidiary  Com¬ 
panies.  Pile  No.  54-66;  Federal  Water  and 
Gas  Corporation,  and  Subsidiary  Com¬ 
panies.  Respondents,  Pile  No.  59-61;  and 
New  York  Water  Service  Corporation, 
Federal  Water  and  Gas  Corporation,  Pile 
No.  59-35. 

I.  On  March  30.  1940,  Federal  Water 
Service  Corporation,  a  registered  holding 
company  whose  name  has  been  changed 
In  reorganization  to  Federal  Water  and 
Gas  Corporation  (“Federal") ,  filed  a  plan 
with  this  Commission,  pursuant  to  sec¬ 
tion  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  for  its  reorganization 
by  merger  with  two  other  system  com¬ 
panies.  On  March  24. 1941,  the  Commis¬ 
sion  disapproved  the  plan  on  the  ground 
that  the  provision  for  participation  of 
preferred  stock  purchased  by  the  man¬ 
agement  of  Federal  (“Chenery,  et  al.") 
during  the  course  of  the  reorganization 
proceeding  was  detrimental  to  the  inter¬ 
ests  of  Investors  and  that,  because  of 
such  provision,  the  plan  was  unfair  and 
inequitable.  Federal  Water  Service  Cor¬ 
poration.  et  al.,  8  S.  E.  C.  893.  Upon 
amendment  of  the  plan  (also  known  as 
“Merger  Agreement”)  by  the  company 
to  provide,  inter  alia,  that  such  preferred 
stock  held  by  Chenery,  et  al.,  be  sur¬ 
rendered  for  cost  plus  4%  interest  from 
the  dates  of  purchase  to  October  31.  1941 
(the  effective  date  of  the  plan)  the  Com¬ 
mission.  on  September  24,  1941,  entered 
an  order  approving  the  plan  as  amended 
(Federal  Water  Service  Corporation,  et 
al.,  10  S.  E.  C.  200).  The  proposed  re¬ 
organization.  merger,  and  change  of 
name  were  effected  in  October  1941.  On 
appeal  by  Chenery,  et  al.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  reversed  the  Commission’s 
order  of  September  24.  1941,  in  respect 
of  the  proposed  treatment  of  the  pre¬ 
ferred  stockholdings  of  Chenery.  et  al. 
(Chenery  Corporation,  et  al.,  v.  S.  E.  C., 
128  F.  2d  303  (1942) ).  On  certiorari,  the 
United  States  Supreme  Court  modified 
the  Court  of  Appieals’  decision,  and  re¬ 
manded  the  case  to  that  Court  and  to 
the  Commission  for  further  proceedings 
not  inconsistent  with  the  -Supreme 
Court’s  decision  (S.  E.  C.  v.  Chenery  Cor¬ 
poration.  et  al.,  318  U.  S.  80  (1943)). 
After  further  proceedings,  on  February 
7,  1945,  the  Commission  entered  its  find¬ 
ings,  opinion,  and  order,  which  (1)  re¬ 
approved,  as  of  September  24,  1941,  the 
reorganization  plan  of  Federal  provid¬ 
ing,  inter  alia,  that  the  preferred  stock 
of  Federal  Water  Service  Corporation 
purchased  by  Chenery,  et  al.,  should  be 
surrendered  to  Federal  for  retirement  at 
cost  plus  4%  interest  from  the  dates  of 
purchase  to  the  effective  date  of  the  plan; 
and  (2)  denied  the  application  of  Fed¬ 
eral,  joined  in  by  Chenery,  et  al.,  to  amend 
the  plan  to  accord  parity  treatment  to 
such  preferred  stock  (Holding  Company 
Act  Release  No.  6584).  Upon  petition 
for  review,  the  Court  of  Appeals,  on  Feb¬ 
ruary  4.  1946,  reversed  the  Commission’s 
order  of  February  7,  1945  (Chenery  Cor¬ 
poration,  et  al.,  V.  S.  E.  C.  154  F.  2d  6 
(1946)).  On  certiorari,  the  Supreme 
Court  on  June  23, 1947  reversed  the  deci¬ 
sion  of  the  Court  of  Appeals  (S.  E.  C.  v. 

Chenery  Corporation,  et  al., _ U.  S. _ 

(1947)).  On  December  12,  1947,  the 


Court  of  Appeals,  pursuant  to  the  man¬ 
date  of  the  United  States  Supreme  Court, 
set  aside  and  annulled  Its  decision  of 
February  4.  1946  and  affirmed  the  order 
of  the  Commission  dated  February  7, 
1945. 

II.  On  December  31,  1942,  Federal  and 
certain  of  its  sub.sidiary  companies  filed 
an  application  with  this  Commission  pur¬ 
suant  to  section  11  (e)  of  the  act  for  ap¬ 
proval  of  a  plan  (“the  1842  Plan”)  to 
effect  compliance  by  Federal  and  its  sub¬ 
sidiaries  with  the  provisions  of  section 
11  (b)  of  said  act  (File  No.  54-66).  On 
the  same  date  a  proceeding  was  insti¬ 
tuted  by  the  Commission  Involving  Fed¬ 
eral  and  its  subsidiaries  under  sections 
11  (b)  (1),  11  (b)  (2).  15  (f)  and  20  (a) 
of  said  act  (File  No.  59-61) ,  and  was  con¬ 
solidated  with  the  proceeding  pertaining 
to  Federal’s  1942  Plan  and  with  a  pro¬ 
ceeding  theretofore  instituted  in  respect 
of  Federal  and  one  of  its  subsidiaries 
(File  No.  59-35). 

On  February  10,  1843.  the  Commission 
entered  an  order  in  these  consolidated 
proceedings.  In  which  it  required,  pursu¬ 
ant  to  sections  11  (b)  (1)  and  11  (b)  (2) 
of  the  act,  the  divestment  by  Federal  of 
its  interests  In  certain  designated  sub¬ 
sidiaries  and  certain  designated  proper¬ 
ties^  the  recapitalization  of  certain  des¬ 
ignated  subsidiaries  so  as  to  redistribute 
voting  power  fairly  and  equitably  among 
their  security  holders,  and  the  elimina¬ 
tion  of  certain  other  unnecessary  sub¬ 
sidiary  companies;  and  in  addition,  puf- 
.suant  to  section  11  (e)  of  the  act.  ap¬ 
proved  the  1942  Plan  in  so  far  as  it  re¬ 
lated  to  the  action  ordered  to  be  taken 
by  Federal  and  its  .subsidiaries  pursuant 
to  sections  11  (b)  (1)  and  11  (b)  (2)  of 
the  act.  Jurisdiction  was  reserved  by 
the  Commission  to  consider  all  matters 
relating  to  these  consolidated  proceed¬ 
ings  not  disposed  of  by  our  order  of  Feb¬ 
ruary  10,  1943,  Including  a  proposal  con¬ 
tained  in  said  1942  Plan  regarding  the 
elimination  or  dis.solution  of  Federal,  and 
to  take  such  additional  and  further  ac¬ 
tion  as  might  be  found  to  be  appropriate 
in  connection,  among  other  things,  with 
the  disposition  of  securities  or  as.sets  by 
Federal. 

III.  Notice  Is  hereby  given  that  Fed¬ 
eral  has  filed,  pursuant  to  section  11  (e) 
and  other  applicable  provisions  of  the 
act,  an  Amended  Plan  amending  the  1942 
Plan,  proposing  the  liquidation  and  dis¬ 
solution  of  Federal  and  providing  for 
the  distribution  of  its  assets  to  its  se¬ 
curity  holders.  All  interested  persons 
are  referred  to  said  Amended  Plan,  which 
is  on  file  in  the  office  of  the  Commis¬ 
sion,  for  a  full  statement  of  the  trans¬ 
actions  therein  proposed,  which  may  be 
summarized  as  follows: 

(1)  Upon  approval  of  the  Amended 
Plan  by  the  Commission  and  by  an  ap¬ 
propriate  United  States  District  Court, 
Federal  propo.ses  to  file  a  certificate  of 
dissolution  pursuant  to  section  77  (a)  of 
the  Delaware  Corporation  Law.  After 
the  di.ssolution  of  Federal  has  become  ef¬ 
fective.  Federal  is,  nevertherle.ss,  to  be 
continued  as  a  body  corporate,  pursuant 
to  Section  42  of  the  Delaware  Corpora¬ 
tion  Law,  for  the  purpose  of  collecting 
its  a.ssets,  settling  its  debts  and  liabilities, 
and  distributing  or  otherwise  dispo.sing 
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of  Its  assets  to  the  persons  entitled 
thereto. 

(2)  Federal  proposes  to  pay  its  notes 
held  by  Guaranty  Trust  Company  of  New 
York  and  The  Chase  National  Bank  of 
the  City  of  New  York  in  the  aggregate 
principal  amount  of  $500,000  and  inter¬ 
est  thereon  and  procure  the  release  of 
794,054 *,2  shares  of  common  stock  of 
Scranton-Spring  Brook  Water  Service 
Company  (“Scranton”)  held  by  the  said 
banks  as  collateral  security  for  the  notes. 

(3)  Federal  states  that  it  presently 
owns  765,022  shares  of  common  stock  of 
Southern  Natural  Gas  Company 
(“Southern  Natural"),  765,022  shares  of. 
common  stock  of  Southern  Production 
Company,  Inc.  (“Southern  Produc¬ 
tion”),  and  794,054 ',2  shares  of  common 
stock  of  Scranton. 

(4>  Federal  requests  that  the  Com- 
mi.s.sion  determine  whether  it  has  juris¬ 
diction  to  limit  the  claims  of  Chenery, 
et  al.,  and  propo.ses  that  if  the  Commis- 
.sion  determines  that  it  does  have  such 
jurisdiction  and  enters  an  order  limiting 
the  claims  of  Chenery,  et  al.,  with  respect 
to  shares  of  preferred  stock  of  Federal 
Water  Service  Corporation  purcha.sed  by 
them  after  November  8,  1937,  and  owned 
by  them  on  October  31,  1941,  to  cost  plus 
4%  interest  computed  to  October  31, 1941 
(an  aggregate  cash  amount  of  $313,190), 
and  such  order  is  approved  the  United 
States  District  Court  enforcing  the 
Agiended  Plan  and  no  proceeding  to  re¬ 
view  .such  order  is  taken  by  Chenery,  et 
al.,  within  the  time  allowed  therefor,  it 
(Federal)  will  distribute  to  its  stock¬ 
holders  for  each  share  of  common  stock 
held  0.78  of  a  share  of  common  stock  of 
Southern  Natural,  0.78  of  a  share  of  com¬ 
mon  .stock  of  Southern  Production,  and 
0.65  of  a  share  of  common  stock  of 
Scranton. 

(5)  Federal  further  states  that  if  the 
claims  of  Chenery,  et  al.,  are  not  limited 
by  the  Commission  and  the  United  States 
District  Court  or  if  they  are  so  limited 
and  proceedings  for  the  review  of  the 
order  of  the  United  States  Di.strict  Court 
approving  the  limitation  are  taken  by 
Chenery,  et  al.  in  such  event.  Federal 
proposes  the  immediate  distribution  to 
its  stockholders  (other  than  Chenery, 
et  al.)  for  each  share  of  its  common  stock 
held.  0.78  of  a  share  of  common  stock  of 
Southern  Natural,  0.78  of  a  share  of 
common  stock  of  Southern  Production, 
and  0.5  of  a  share  of  common  stock  of 
Scranton. 

(6)  Federal  proposes  to  accompli.sh 
the  initial  liquidation  distribution  in  ac¬ 
cordance  with  either  paragraph  (4)  or 
(5)  above,  as  the  case  may  be,  as  follows: 

(a)  Federal  will  mail  a  letter  to  its 
stockholders  of  record  at  the  close  of 
business  on  the  day  when  the  certificate 
of  dissolution  is  filed  in  the  office  of  the 
Secretary  of  State  of  Delaware,  request¬ 
ing  them  to  surrender  their  certificates  of 
stock  to  The  New  York  Trust  Company 
for  stamping,  in  order  to  receive  the 

*  liquidating  distribution  of  the  shares  of 
stock  and  scrip  for  fractional  shares  to 
which  such  stockholders  are  respectively 
entitled  under  this  Amended  Plan. 

(b)  The  stamp  to  be  placed  upon  the 
surrendered  stock  certificates  of  Federal 
will  state,  among  other  things,  that  a  first 
liquidating  distribution  per  share  of 


common  stock  of  0.78  of  a  share  of  com¬ 
mon  stock  of  Southern  Natural,  0.78  of  a 
share  of  common  stock  of  Southern  Pro¬ 
duction,  and  0.65  or  0.5  of  a  share  of 
common  stock  of  Scranton,  as  the  case 
may  be,  has  been  received. 

(c)  No  transfers  of  unstamped  certifi¬ 
cates  will  be  made  upon  the  books  of  the 
corporation  maintained  by  the  Transfer 
Agent  after  the  certificates  of  dissolution 
of  Federal  have  been  filed  in  the  Office  of 
the  Secretary  of  State  of  Delaware. 

(d)  The  distribution  of  the  stocks  of 
Southern  Natural,  Southern  Production, 
and  Scranton  delivered  to  The  New  York 
Trust  Company  under  the  Amended 
Plan  must  be  completed  prior  to  the  clo.«e 
of  business  on  December  31,  1949.  As 
soon  as  practical  after  December  31, 
1940,  any  stock  of  Southern  Natural, 
Southern  Production,  and  Scranton 
which  shall  not  have  been  delivered  to 
stockholders  or  scrip  holders  will  be  sold 
at  public  or  private  sale  by  The  New  York 
Trust  Company,  transfer  agent,  after 
which  the  net  proceeds  of  such  sale,  to¬ 
gether  with  any  dividends  which  have 
been  paid  on  such  undelivered  stock,  will 
be  held  for  the  benefit  of  holders  of  un¬ 
stamped  certificates  of  stock  or  unsur¬ 
rendered  scrip  for  fractional  shares. 

(e)  No  fractional  shares  of  common 
stock  of  Southern  Natural,  Southern  Pro¬ 
duction,  or  Scranton  will  be  delivered  but 
in  lieu  thereof  separate  scrip  will  be 
issued  by  The  New  York  Tru.st  Company 
evidencing  fractional  share  interests  of 
holders  of  such  scrip  in  the  stock  of  each 
of  these  companies.  Such  scrip  will  not 
be  entitled  to  dividends,  voting  or  other 
stockholder  rights.  When  combined  with 
other  scrip  aggregating  one  or  more  full 
shares  of  stock,  scrip  may  at  any  time,  on 
or  before  December  31,  1949,  be  ex¬ 
changed  for  full  shares  together  with  any 
dividends  which  have  been  paid  to  The 
New  York  Trust  Company  as  stockholder 
of  record.  The  right  of  exchange  of 
.scrip  for  the  stocks  of  Southern  Natural, 
Southern  Production,  and  Scranton  will 
cease  on  December  31,  1949,  after  which 
date  the  holders  of  any  scrip  will  be  en¬ 
titled  to  receive  their  proportionate  inter¬ 
est  in  the“'cash  proceeds  of  sale  of  such 
stock  and  in  any  dividends  that  have  been 
received  by  The  New  York  Trust  Com¬ 
pany  as  record  holder  of  such  stock. 

(f)  Holders  of  certificates  of  stock  of 
Federal  Water  Service  Corporation  and 
Utility  Operators  Company  (constituent 
companies  which  by  merger  in  1941  be¬ 
came  the  present  Federal  Water  and  Gas 
Corporation)  who  were  authorized,  pur¬ 
suant  to  the  merger  agreement  dated 
October  31,  1941,  to  exchange  their  stock 
for  stock  of  Federal  but  have  failed  to 
present  such  certificates  for  exchange 
will  be  entitled  to  participate  in  the  said 
Initial  dLstribution  but  only  upon  ex¬ 
change  of  their  outstanding  certificates 
of  stock  of  Federal  Water  Service  Corpo¬ 
ration  and  Utility  Operators  Company 
for  Federal  certificates  of  stock  which 
will  be  appropriately  stamped  to  evidence 
the  receipt  of  the  distribution.  , 

(7)  The  shares  of  stock  of  Southern 
Natural  and  Southern  Production 
which  are  retained  by  Federal  from  the 
initial  distribution  and.  to  the  extent 
deemed  advisable  by  Federal’s  board  of 
directors,  the  retained  shares  of  Scran¬ 


ton,  will  be  sold  and  the  proceeds  of  .<ale 
added  to  the  cash  assets  available  to  meet 
the  liabilities  of  Federal.  In  the  event 
it  is  finally  adjudicated  that  the  claims  cf 
Chenery,  et  al.,  against  Federal  are  not 
limited  to  $313,190,  then  the  plan  pro¬ 
vides  that  the  board  of  directors  of  Fed¬ 
eral.  subject  to  the  approval  of  the  Com¬ 
mission  and  the  United  States  District 
Court  enforcing  the  Amended  Plan,  may 
compromise  and  satisfy  said  claims  in 
cash  or  in  kind  out  of  the  retained  assets 
of  Federal. 

<8)  After  satisfying  or  providing  for 
the  satisfaction  of  all  liabilities  of  Fed¬ 
eral.  the  remaining  assets  of  Federal  will 
be  distributed  to  the  stockholders  of  Fed¬ 
eral  in  cash  or  in  kind,  or  partly  in  cash 
and  partly  in  kind,  on  surrender  of  their 
certificates  of  stock  for  cancelation- 

(9)  Federal  proposes  to  pay  all  fees 
and  expenses  by  whomsoever  incurred  m 
connection  with  the  plan  or  the  proceed¬ 
ings  in  respect  thereof,  to  the  extent  ap¬ 
proved  by  the  Commission, 

(10)  Federal  requests  that  any  order 
of  the  Commission  approving  the 
Amended  Plan  shall  contain  the  pro¬ 
visions  and  recitals  nece.ssary  or  appro¬ 
priate  to  entitle  the  stockholders  of  Fi  d- 
eral  and  Federal  to  the  benefits  of  Sup¬ 
plement  R.  section  1808  (f)  of  the  Inter¬ 
nal  Revenue  Code  and  .section  270-C  cf 
the  Tax  Law  of  the  State  of  New  York. 

(11)  The  Commission  is  reque.'tcd  in 
the  event  it  approves  the  Amended  Plan 
to  apply  to  an  appropriate  District  Court 
of  the  United  States  for  its  enforcement. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interests  of  investors  and  con- 
.sumers  that  hearings  be  reconvened  in 
the.se  consolidated  proceedings  with  re¬ 
spect  to  said  Amended  Plan  and  the 
transactions  proposed  therein,  and  with 
respect  to  the  i.ssues  under  section  11  of 
the  act  as  to  which  jurisdiction  was  re¬ 
served  in  our  order  of  February’  10.  1943, 
and  that  said  Amended  Plan  should  not 
be  approved  except  pursuant  to  further 
order  of  the  Commission: 

It  is  ordered.  That  a  hearing  be  held 
herein  on  January  20. 1948,  at  10:00  a.  m.. 
e.  s.  t.,  at  the  offices  of  the  Securitie*:  and 
Exchange  Commi.sslon,  425  Second  Street 
NW.,  Wa.shington,  D.  C.  On  that  date, 
the  hearing  room  clerk  will  advise  o':  to 
the  room  in  which  the  hearing  will  be 
held.  Any  person  desiring  to  be  heard  or 
otherwise  participate  in  the  proceedings 
.should  file  with  the  Secretary  of  the 
Commi.ssion  on  or  before  January  15, 
1948,  his  application  therefor,  as  pro¬ 
vided  in  Rule  XVII  of  the  rules  of  prac¬ 
tice  of  the  Commi.ssion. 

It  is  further  ordered.  That  Willis  E. 
Monty  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  lor  that 
purpo.se  .shall  preside  at  the  hearing  in 
such  matter.  The  officer  .so  designated  to 
preside  at  any  .such  hearing  is  hereby  rii- 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
the  act  and  to  a  Hearing  Officer  under 
the  Commi.ssion ’s  rules  of  practice. 

The  Public  Utilities  Division  of  the 
Commis.sion  having  advised  the  Commis- 
.sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  the  filing,  and  that,  upon 
the  basis  thereof,  the  following  matters 
and  questions  are  presented  for  consider- 
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ation  without  prejudice  to  its  specifying 
additional  matters  or  questions  upon  fur¬ 
ther  examination: 

(1)  Whether,  in  the  light  of  the  Com¬ 

mission’s  Order  of  February  7,  1945,  and 
its  affirmance  upon  judicial  review,  any 
approval  by  the  Commission  of  the 
Amended  Plan  should  be  conditioned 
upon  the  elimination  therefrom  of  the 
provisions  thereof  set  forth  in  paragraphs 
three  <3),  four  (4)  and  five  (5)  of  said 
Amended  Plan  and  described  in  para¬ 
graphs  four  (4)  and  five  (5)  of  Part  III 
hereof  (which  provide  for  alternative  dis¬ 
tributions  to  Federal’s  common  stock¬ 
holders  dependent  upon  the  Commis¬ 
sion’s  determination  with  respect  to  what 
limitations  may  or  should  be  imposed  in 
respect  of  the  claims  of  Chenery,  et  al.) ; 
and  whether  in  substitution  therefor  said 
Amended  Plan  should  provide  that  the 
sum  of  $313,190  be  distributed  or  set  aside 
in  full  satisfaction  of  the  claims  of  Chen¬ 
ery.  et  al.,  and  that  the  remaining  assets 
of  F’ederal  (except  such  assets  as  may  be 
required  to  satisfy  claims  .other  than 
those  asserted  by  Chenery,  et  al.)  be 
forthwith  distributed  to  the  common 
stockholders  of  Federal.  • 

(2)  Whether,  in  the  light  of  the  Com¬ 
mission’s  order  of  February  7,  1945,  and 
its  affirmance  upon  judicial  review,  pro¬ 
visions  of  the  Amended  Plan  relating  to 
the  withholding  from  immediate  distri¬ 
bution  to  the  common  stockholders  of 
Federal,  by  reason  of  claims  which  may 
be  asserted  by  Chenery,  et  al.,  of  any  of 
Federal’s  assets  other  than  said  amount 
of  $313,190,  are  necessary  to  effectuate 
the  provisions  of  section  11  (b)  and  fair 
and  equitable  to  the  persons  affected  by 
the  Amended  Plan. 

(3>  Whether  the  Amended  Plan  filed 
herein,  as  submitted  or  as  it  may  here¬ 
after  be  modified.  Is  in  all  other  respects 
necessary  to  effectuate  the  provisions  of 
section  11  (b)  of  the  act, 

(4»  Whether  the  Amended  Plan  filed 
herein,  as  submitted  or  as  it  may  here¬ 
after  be  modified,  is  in  all  other  respects 
fair  and  equitable  to  the  persons  affected 
thereby. 

(5»  Whether  the  Amended  Plan  in¬ 
cludes  appropriate  provisions,  in  the  cir¬ 
cumstances  of  this  case,  for  the  prompt 
di.s.solution  of  Federal  and  for  the  Im¬ 
mediate  distribution  of  its  assets  among 
its  .security  holders. 

(6>  Whether  the  Amended  Plan  in¬ 
cludes  appropriate  provisions  relating  to 
the  time  within  which  the  holders  of  the 
stock  of  Federal.  Federal  Water  Service 
Corporation,  and  Utility  Operators  Com¬ 
pany  may  surrender  securities  of  such 
companies  in  exchange  for  the  securities 
and  cash  propo.sed  to  be  distributed  under 
said  Amended  Plan. 

(7)  Whether  this  Amended  Plan  or  a 
plan  proposed  by  the  Commission  or  by 
a  qualified  person  in  accordance  with 
the  provisions  of  section  11  (d)  of  the 
act  should  be  approved,  and,  if  proposed 
by  the  Commission,  what  the  terms  and 
provisions  of  such  plan  should  be. 

(8>  Whether  the  Commission  should 
enter  an  order,  pursuant  to  section  11 
(b),  directing  that  Federal  be  liquidated 
and  dissolved  and  what  further  action, 
it  any,  is  required  by  Federal  to  effect 
complete  compliance  with  section  11  (b) 
of  the  act. 


(9)  Whether  the  Amended  Plan,  as 
filed  or  as  it  may  hereafter  be  modified, 
makes  appropriate  provision  for  the  pay¬ 
ment  of  expenses,  fees,  and  remunera¬ 
tion  in  connection  therewith,  in  what 
amounts  such  expenses,  fees,  and  re¬ 
muneration  should  be  paid,  and  the  fair 
and  equitable  allocation  thereof. 

(10)  Whether  the  accounting  entries 
In  connection  with  the  propo.sed  tran.s- 
actions  are  in  conformity  with  the  stand¬ 
ards  of  the  Act  and  Rules  promulgated 
thereunder. 

(11)  Generally,  w'hether  the  proposed 
transactions  are  in  all  respects  in  the 
public  interest  and  in  the  intere.st  of  in¬ 
vestors  and  con.sumers  and  consistent 
with  all  applicable  requirements  of  the 
Act  and  the  Rules  thereunder,  and.  if  not, 
what  modifications  should  be  required  to 
be  made  therein  and  what  terms  and  con¬ 
ditions  should  be  imposed  to  satisfy  the 
applicable  statutory  standards. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  the  filing  of  the  Amended  Plan 
and  the  procedure  designated  therein  by 
mailing  copies  of  this  notice  and  order 
by  registered  mail  to  Federal,  The  New 
York  Trust  Company.  Guaranty  Tra^^t 
Company  of  New  York,  and  The  Cha.se 
National  Bank  of  the  City  of  New  York, 
and  that  notice  to  all  others  shall  be 
given  by  publication  of  this  notice  and 
order  in  the  Federal  Register,  and  by 
a  general  release  of  the  Commission  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  release  Issued  under  the 
Public  Utility  Holding  Company  Act  of 
1935. 

It  is  further  ordered.  That  Federal 
shall  give  notice  of  this  hearing  to  alk 
its  security  holders,  as  well  as  to  the  .se¬ 
curity  holders  of  Federal  Water  Service 
Corporation  and  UTility  Operators  Com¬ 
pany  who  have  failed  to  effect  the  ex¬ 
change  of  their  stock  for  stock  of  Federal 
to  which  they  are  entitled,  pursuant  to 
the  merger  agreement  of  such  companies 
effective  October  31,  1941,  by  mailing  to 
each  of  said  persons  at  his  or  her  last 
known  address  a  copy  of  this  notice  and 
order  at  least  15  days  prior  to  the  date 
of  the  hearing  herein  ordered. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

IF.  R  E>oc.  47-11357;  Filed.  Dec.  20,  1947; 

8:43  a.  m.l 


[File  No.  70-1362] 

South  Carolina  Electric  &  G.\s  Co.  et  al. 

MEMORANDUM  OPINION  AND  ORDER  PERMIT¬ 
TING  AMENDMENT  TO  DECL.ARATION  TO  BE¬ 
COME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Philadelphia,  Penn¬ 
sylvania,  on  the  19th  day  of  December 
1947. 

In  the  matter  of  South  Carolina  Elec¬ 
tric  &  Gas  Company,  General  Gas  &  Elec¬ 
tric  Corporation,  A.ssociated  Electric 
Company,  General  Public  Utilities  Cor¬ 
poration,  File  No.  70-1362. 


By  orders  entered  September  26.  1946 
and  October  31, 1946,  this  Commission  ap¬ 
proved  a  joint  application-declaration, 
as  amended,  pursuant  to  the  provisions 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  wherein,  among  dther  things. 
General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company 
proposed  to  distribute  to  its  stockholders 
its  holdings  of  the  common  stock  of 
South  Carolina  Electric  &  Gas  Company 
(“South  Carolina”),  at  that  time  an  in¬ 
direct  subsidiary  of  GPU.'  Such  distri¬ 
bution  was  effected  by  means  of  a  capital 
dividend  on  the  basis  of  one  share  of  the 
common  stock  of  South  Carolina  for  each 
ten  shares  of  the  common  stock  of  GPU. 
In  connection  with  .such  distribution  of 
such  stock  the  divestment  of  which  had 
been  directed  by  this  Commission  under 
the  provisions  of  section  11  (b)  (1)  of  the 
act,’  it  was  recognized  that  a  special  sit¬ 
uation  existed  with  respect  to  the  se¬ 
curity  holders  of  Associated  Gas  and 
Electric  Company  (“Ageco”)  and  Asso¬ 
ciated  Gas  and  Electric  Corporation 
(“Agecorp”),  who  were  entitled  to  re¬ 
ceive  the  common  stock  of  GPU  pursu¬ 
ant  to  the  plan  of  reorganization  of 
those  companies  approved  by  this  Com¬ 
mission  pursuant  to  the  provisions  of 
section  11  (f)  of  the  act  and  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  pursuant  to  Chap¬ 
ter  X  of  the  Bankruptcy  Act  and  who  at 
that  time  had  not  surrendered  their  par¬ 
ticipating  Ageco  or  Agecorp  securities 
for  exchange  Into  the  common  stock  of 
GPU.  The  distribution  program,  ac¬ 
cordingly,  provided  that  GPU  would  de¬ 
posit  with  CJity  ^ank  Farmers  Trust  Com¬ 
pany,  as  escrow  agent,  the  shares  of  stock 
of  l^uth  Carolina  which  the  participat¬ 
ing  security  holders  of  Ageco  or  Agecorp 
W'ould  be  entitled  to  receive  upon  sur¬ 
render  of  their  participating  securities. 
At  that  time,  in  order  that  there  might 
be  no  question  that  GPU  would  any  longer 
be  in  a  position  to  participate  in  the  di¬ 
rection  or  management  of  the  affairs  of 
South  Carolina  or  that  GPU  had  com¬ 
plied  with  the  section  11  (b)  (1)  divest¬ 
ment  order,  the  escrow  agreement  pro¬ 
vided  that  the  e.scrow  agent  would  not 
exercise  any  voting  power,  or  grant  any 
proxy  with  respect  to  any  of  the  com¬ 
mon  stock  of  South  Carolina  held  by  the 
escrow  agent. 

GPU  has  now  filed  a  post-effective 
amendment  to  the  application-declara¬ 
tion.  wherein  it  points  out  that  it  has 
been  advised  that  such  provision  pre¬ 
cluding  the  voting  of  the  escrowed  com¬ 
mon  stock  might  seriously  hamper  South 
Carolina  in  securing  the  affirmative  vote 
of  the  holders  of  two-thirds  of  its  out¬ 
standing  common  stock  where  such 
affirmative  vote  might  be  required  by 
statute,  the  certificate  of  Incorporation 
or  the  by-laws  of  the  company.  The 
post-effective  amendment  points  out 
that  at  the  clo.se  of  business  on  October 
31,  1947,  the  escrow  agent  held  on  de¬ 
posit,  for  the  purposes  above  mentioned, 
a-total  of  62.482.74  shares  of  the  common 


>  South  Carolina  Electric  Sc  Gas  Company 
et  al..  Holding  Company  Act  Release  Nos. 
6915  and  6969. 

•  See  Denis  J.  Driscoll  and  Willard  L.  Thorp, 
Trustees  of  Associated  Gas  and  Electric  Cor¬ 
poration.  11  S.  E.  C.  1113  (1942). 
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stock  of  South  Carolina,  which  repre¬ 
sents  approximately  7.73%  of  the  out¬ 
standing  common  stock.  If  such  stock 
continues  to  be  completely  sterilized,  it 
will  be  necessary  to  obtain  the  affirmative 
approval  of  the  holders  of  approximately 
72.25%  of  the  remaining  common  stock 
of  South  Carolina.  Accordingly,  GPU 
seeks  authority  to  amend  the  escrow 
agreement  to  provide  that  the  escrow 
agent  will  not  exercise  any  voting  power, 
or  grant  a  proxy  with  respect  to  any  of 
the  common  stock  held  by  it,  except 
that,  upon  receiving  written  instruction 
from  GPU  so  to  do,  it  will  vote  or  grant  a 
proxy  for  the  voting  of  such  common 
stock  provided  such  proxy  is  limited  to 
voting  only  upon  such  propositions  or 
matters  which  by  statute,  certificate  of 
incorporation,  or  by-laws  may*be  adopted 
only  upon  obtaining  the  affirmative  vote 
of  the  holders  of  not  less  than  two-thirds 
of  the  outstanding  common  stock  of 
South  Carolina. 

As  indicated,  at  the  time  when  GPU 
distributed  its  holdings  of  the  common 
stock  of  South  Carolina,  both  GPU  and 
this  Commission  were  principally  con¬ 
cerned  with  insuring  that  the  escrowed 
common  stock  of  South  Carolina  would 
not  be  held  in  such  a  fashion  as  to  entitle 
GPU  to  vote  such  shares  in  the  direction 
-  or  management  of  the  affairs  of  South 
Carolina.  It  appears  that,  at  that  time, 
no  consideration  was  given  to  special  cir¬ 
cumstances  such  as  here  presented 
whereby  the  sterilization  of  such  es¬ 
crowed  stock  might  seriously  hamper 
South  Carolina  in  effecting  transactions 
which  required  the  affirmative  vote  of  the 
holders  of  two-thirds  of  its  commcMi 
stock.  The  proposed  amendment  to  the 
escrow  agreement  would,  as  indicated, 
limit  the  voting  by  GPU  of  the  escrowed 
shares  to  matters  not  connected  with  the 
direction  or  management  of  the  affairs 
of  South  Carolina.  So  limited,  the  com¬ 
mon  stock  of  South  Carolina  held  by  the 
escrow  agent  will  not  constitute  “voting 
securities”  as  defined  by  section  2  (a) 
(17)  of  the  act,  and,  therefore,  such  com¬ 
mon  stock  would  not  be  deemed  to  be 
“voting  securities”  in  determining 
whether  GPU  would  become  either  a 
holding  company,  or  an  affiliate,  of  South 
Carolina  as  defined  in  .sections  2  (a)  (7) 
or  2  (a)  (11)  of  the  act.  Accordingly, 
it  appears  that  the  propo.sed  amendment 
will  not  defeat  the  original  purpose  of 
this  aspect  of  the  e.scrow  agreement,  and. 
It  is  therefore  ordered.  That  said  post¬ 
effective  amendment  be,  and  the  .same 
hereby  is,  approved  and  permitted  to  be¬ 
come  effective  forthwith. 

By  the  Commi.ssion. 

I  sE.SLl  Orval  L.  DuBois, 

Secretary. 

[F.  R.  D<x:.  47-11361;  Filed,  Dec,  26,  1047; 

8:46  a.  m.l 


(Filer  No.  70  1645) 

Middle  West  Corp.  et  al. 

ORDER  PERMITTING  APPLICATIONS-DECLARA- 
TIONS  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion,  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.,  on 
the  18th  day  of  December  A.  D.  1947. 


In  the  matter  of  The  Middle  West  Cor¬ 
poration.  Public  Service  Company  of 
Oklahoma.  Oklahoma  Power  and  Water 
Co.,  Sand  Springs  Water  Company,  File 
No.  70-1645. 

The  Middle  West  Corporation,  a  regis¬ 
tered  holding  company,  Oklahoma  Power 
and  Water  Co.  and  Sand  Springs  Water 
Company,  public  utility  and  non-utility 
subsidiaries,  respectively,  of  The  Middle 
West  Corporation,  and  Public  Service 
Company  of  Oklahoma,  a  public  utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding  com¬ 
pany,  have  filed  joint  applications-dec- 
larations,  and  amendments  thereto,  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  the  applicable  rules 
thereunder,  with  respect  to  the  sale  by 
The  Middle  We.st  Corporation  of  all  of 
the  outstanding  capital  stock  of  Okla¬ 
homa  Power  and  Water  Co.  to  Public 
Service  Company  of  Oklahoma  and  re¬ 
lated  transactions;  and 

A  public  hearing  having  been  held  in 
such  matter  and  the  Commission  having 
considered  the  record  and  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  said  applications- 
declarations,  as  amended,  be,  and  the 
same  hereby  are.  granted  and  permitted 
to  become  effective  forthwith,  subject, 
however,  to  the  terms  and  conditions 
prescribed  in  Rule  U-24  of  the  General 
Rules  and  Regulations  under  the  Public 
Utility  Holding  Company  Act  of  1935. 

It  is  further  ordered  and  recited.  That 
the  sale  and  transfer  by  The  Middle  West 
Corporation  of  23,141  shares  of  the  par 
value  of  $100  each  of  common  stock  of 
Oklahoma  Power  and  Water  Co.,  a  Dela¬ 
ware  corporation,  to  Public  Service  Com¬ 
pany  of  Oklahoma  are  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
^ection  11  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935. 

By  the  Commissiorv 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  47-11356;  Filed,  Dec,  26,  1947; 

8:45  a.  m.] 


(File  No.  70-1671] 

Cambridge  Electric  Light  Co.  et  al. 

ORDER  granting  JOINT  APPLICATION 

At  a  regular  ses.sion  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Philadelphia.  Penn¬ 
sylvania,  on  the  18th  day  of  December 
1947. 

In  the  matter  of  Cambridge  Electric 
Light  Company,  Cape  &  Vineyard  Elec¬ 
tric  Company,  New  Bedford  Gas  and 
Edi.son  Light  Company,  New  Hamp.shire 
Gas  and  Electric  Company,  Pile  No.  70- 
1671. 

Cambridge  Electric  Light  Company 
(“Cambridge”) ,  Cape  k  Vineyard  Electric 
Company  (“Cape  &  Vineyard”),  New 
Bedford  Gas  and  Edison  Light  Company 
(“New  Bedford”),  and  New  Hampshire 
Gas  and  Electric  Company  (“New 
Hampshire”),  each  of  which  is  a  sub¬ 
sidiary  of  New  England  Gas  and  Electric 
Company  (“New  England”),  a  registered 
holding  company,  having  filed  a  joint 


application,  as  amended,  pursuant  to 
section  6  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  with 
respect  to  the  following  transactions; 

Each  applicant  propases,  from  time  to 
time,  to  issue  and  sell  at  principal  amount 
its  unsecured  promissory  note  to  The 
First  National  Bank  of  Bo.ston  (“Bank”). 
The  proposed  joint  loan  agreement  to  be 
entered  into  between  the  applicants  and 
the  Bank  provides  that  at  any  time 
prior  to  December  31,  1949,  upon  three 
days’  notice,  the  Bank  will  lend  to  each 
company  aggregate  amounts  as  follows: 


Cambridge _ $2,  848.  000 

(I^ape  &  Vineyard _  950.000 

New  Bedford _  6,250,000 

New  Hampshire _ _ _  350,000 


The  proceeds  of  the  notes  w  ill  be  u.'^cd 
for  additions  and  betterments  of  the 
property  of  each  company  except  that 
(a)  $165,000  of  the  proceeds  of  $950,000 
to  be  received  by  Cape  k  Vineyard  will 
be  used  to  refund  an  existing  bank  debt 
in  the  same  principal  amount  due  De¬ 
cember  30,  1947,  and  which  bears  inter¬ 
est  at  2%  per  annum;  and  (b)  $1,750  000 
of  the  .$6,250,000  to  be  received  by  New 
Bedford  will  be  used  to  refund  an  exist¬ 
ing  bank  debt  in  the  same  principal 
amount  due  January  3,  1950,  and  w  hich 
bears  interest  at  2%  per  annum. 

Each  borrowing  will  be  evidenced  by 
a  promissory  note  which  will  mature  De¬ 
cember  31,  1952.  Notes  issued  in  1947 
and  1948  w'ill  bear  interest  at  the  rate 
of  2^4%  per  annum,  and  notes  is.«ued  in 
1948  will  bear  interest  at  the  rate  of 
2*2%  per  annum  except  that  (a)  notes 
issued  by  Cambridge  on  or  before  March 
31,  1948  in  an  aggregate  amount  net  in 
excess  of  $1,750,000  will  bear  intere.'-t  at 
2%  per  annum,  and  (b)  notes  issued  by 
New  Bedford  for  the  retirement  of  its 
existing  bank  debt  of  $1,750,000  will  bear 
interest  at  2%  per  annum. 

Such  joint  application,  as  amended, 
having  been  duly  filed,  and  notices  of 
said  filing  having  been  duly  given  in  the 
form  and  manner  pre.scribed  by  Rule 
U-23  promulgated  pursuant  to  said  Act, 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
joint  application,  as  amended,  within  the 
period  specified  within  said  notice,  or 
otherwise,  and  not  haring  ordered  a 
hearing  thereon;  and 

The  Commis.sion  finding  that  the  re¬ 
quirements  of  the  applicable  provi.'-ions 
of  the  act  are  sati.sfied  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interests  of  investors  and  consumers 
that  the  said  joint  application,  as 
amended,  be  granted,  and  deeming  it 
appropriate  to  grant  the  request  of  the 
company  that  the  order  become  effective 
at  the  earliest  date  practicable: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
the  act,  and  subject  to  the  terns  and 
conditions  prescribed  in  Rule  U-24.  that 
the  joint  application,  as  amended,  be, 
and  the  same  hereby  is,  granted  and  the 
proposed  transactions  may  be  consum¬ 
mated  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

(F.  R.  Doc.  47-11358;  F.led,  Dec.  26,  1947; 

8:46  ii.  m.| 


Saturday^  December  27,  1947 


FEDERAL  REGISTER 


88:>9 


(Pile  No.  70-1688) 
Narracansett  Electric  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLssion.  held  at  its 
office  in  the  city  of  Philadelphia,  Pa.  on 
the  18th  day  of  December  1947. 

The  Narragansett  Electric  Compstny 
(“Narragansett”),  a  subsidiary  of  New 
Ensland  Electric  System,  a  registered 
holding  company,  having  filed  a  declara¬ 
tion  and  an  amendment  thereto,  pur- 
.<.uant  to  section  7  of  the  Public  Utility 
Holding  Company  Act  of  1935.  with  re¬ 
spect  to  the  transaction  summarized 
below : 

Narragan.sett  proposes  from  time  to 
time  (but  in  any  case  within  one  year 
from  the  effective  date  of  its  declaration) 
to  borrow  from  one  or  more  commercial 
banks  or  trust  companies  named  in  .said 
declaration  an  aggregate  amount  not  to 
exceed  $6,500,000  to  be  evidenced  by  un¬ 
secured  promissory  notes  with  a  ma¬ 
turity  of  not  more  than  one  year  from 
their  respective  dates.  Narragan.sett 
states  in  its  declaration,  as  amended, 
that  the  proposed  notes  will  bear  interest, 
or  be  discounted,  at  the  prevailing  rate 
for  such  notes,  but  not  to  exceed  an 
effective  rate  of  interest  of  per 

annum,  and  that  the  proceeds  derived 
from  .said  loans  will  be  used  to  tempo¬ 
rarily  finance  its  construction  program 
through  May  31.  1948,  and  to  retire  its 
pre.sently  outstanding  notes  in  the 
amount  of  $3,000,030,  which  notes  were 
di.scnunted  at  the  rate  of  1*2%  per 
annum.  The  declaration  further  states 
that  it  is  understood  and  agreed  to  by 
Narragansett  that  the  authorization  to 
borrow  pursuant  to  this  Order  will  not 
be  effective  after  the  effectuation  of  its 
anticipated  permanent  financing,  which 
results  in  proceeds  sufficient  to  retire 
all  notes  then  i.s.sued  and  outstanding 
pursuant  to  this  order.  It  is  represented 
that  the  proposed  borrowings  are  not 
subject  to  the  jurisdiction  of  any  State 
or  Federal  Commi.ssion  other  than  this 
Commi.ssion.  and  that  no  fees,  commis¬ 
sions  or  other  remunerations  are  in¬ 
volved  except  with  respect  to  incidental 
services  in  connection  with  the  propo.sed 
borrowings,  the  cost  of  which  is  esti¬ 
mated  not  to  exceed  $500. 

Said  declaration  having  been  filed  on 
November  24.  1947,  and  notice  of  said 
ffting  having  been  given  in  the  form  and 
manner  pre.scribed  by  Rule  U-23  pro¬ 
mulgated  under  said  act.  and  the  Com- 
mis.sion  not  having  received  a  request  for 
hearing  with  respect  to  said  declara¬ 
tion  within  the  period  specified  and  not 
having  ordered  a  hearing  Uiereon;  and 

Narragansett  having  requested  accel¬ 
eration  of  the  Commission’s  action  on 
this  declaration,  as  amended,  and  hav¬ 
ing  requested  that  the  Commission’s  or¬ 
der  be  issued  prior  to  December  20,  1947, 
and  that  such  order  become  effective 
forthwith;  and  the  Commission  deem¬ 
ing  it  appropriate  to  grant  such  request; 
and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
f^QUirements  of  the  applicable  provisions 
of  the  act  and  the  rules  promulgated 


thereunder  are  satisfied,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  Interest  of  investors  and  consumers 
that  said  declaration,  as  amended,  be 
permitted  to  become  effective: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  provisions  pre¬ 
scribed  in  Rule  U-24.  that  the  declara¬ 
tion,  as  amended,  be,  and  the  same 
hereby  is,  permitted  to  become  effective 
forthwith. 

By  the  Commission. 

[SEALl  ORV.XL  L.  DuBOIS, 

Secretary. 

(P.  R.  Doc.  47-11335;  Filed.  Dec.  20.  1947; 

8:45  a.  m.| 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authobitt:  40  3tat.  411,  55  Stat.  839,  Pub, 
Laws  322.  671,  79th  Cong..  60  Stat.  50,  .925;  50 
U.  S.  C.  and  Supp.  App.  1.  616,  E.  O.  919.), 
July  6,  1942.  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945.  3  CFR.  1945  Supp..  E.  O.  9788, 
Oct.  14,  1946.  11  F.  R.  11981. 

(Vesting  Order  9452,  Arndt.) 

George  T.  Sato 

In  re:  Stock  owned  by  and  debt  owing 
to  George  T.  Sato,  F-39-4512-A-1. 

Vesting  Order  9452  dated  July  18.  1947 
is  hereby  amended  as  follow's  and  not 
otherwise : 

By  deleting  from  subparagraph  2  (a) 
of  said  Vesting  Order  9452,  the  phrase 
“evidenced  by  certificates  registered  in 
the  name  of  and  presently  in  the  custody 
of  E.  F.  Hutton  and  Co..  623  S.  Spring 
Street,  Los  Angeles  14,  California’’  and 
substituting  therefor  the  following  “ev¬ 
idenced  by  certificates  registered  in  the 
name  of  Delafield  &  Delafield  and  pres¬ 
ently  in  the  custody  of  E.  F.  Hutton  and 
Co.,  623  6.  Spring  Street,  Los  Angeles  14. 
California’’. 

All  other  provisions  of  said  Vesting 
Order  9452  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.  on 
December  9,  1947. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  47-11338;  Filed,  Dec.  24.  1947; 

8:47  a.  m.) 


(Vesting  Order  9853,  Arndt.) 

Bernard  Blumenthal  et  al. 

In  re:  Debts  owing  to  Bernard^lumen- 
thal  and  others. 

Vesting  Order  9853,  dated  September- 
17,  1947,  is  hereby  amended  as  follows 
and  not  otherwise: 

By  deleting  from  subparagraph  1  of 
said  Vesting  Order  9853  the  name  and 
address  “Albert  Silverthau  Germany’’. 


All  other  provisions  of  said  Vesting 
Order  9853  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
December  9,  1947. 

For  the  Attorney  General. 

t SEAL  ]  David  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

)P.  R.  Doc.  47-11389;  Filed.  Dec.  26,  1947; 
9:(X)  a.  m.) 


)  Vesting  Order  10191) 

Anton  Brox 

In  re:  Estate  of  Anton  Brox.  deceased. 
File  D-28-11748  E.  T.  sec.  15940. 

Under  the  authority  of  the  Trading 
W'ith  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Max  Brox.  Helene  Ottlinger 
and  Hedwig  Zarembowicz,  whose  last 
known  address  is  Germany,  are  residents 
of  Germany  and  nationals  of  a  desig¬ 
nated  enemy  country  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Anton  Brox,  deceased,  is 
property  payable  or  deliverable  to.  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  .such  property  is  in  the  process 
of  administration  by  William  K.  Brox. 
Administrator,  acting  under  the  judicial 
supervision  of  the  Court  of  Probate  of 
Rock  Island  County,  State  of  Illinois; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national’’  and  “designated 
enemy  country’’  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  19,  1947  . 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  47-11381:  Filed.  Dec.  26.  1947; 
8:59  a.  m.) 


/  ' 
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I  Vesting  Order  10213] 

Christina  Bahniiiller 

In  re:  Estate  of  Christina  Bahnmiller, 
deceased.  File  No.  El-28-12044;  E.  T.  sec. 
16235. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193.  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investipation,  it  is  hereby  found: 

1.  That  Karl  Kuhn  and  Mina  Kuhn 
Hinderer,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Christina  Bahnmiller,  deceased,  is  prop¬ 
erty  payable  or  deliverable  to,  or  claimed 
by,  the  aforesaid  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  Treasurer  of 
Wa.shtenaw  County,  Michigan,  as  De¬ 
positary,  acting  under  the  judicial  super¬ 
vision  of  the  Probate  Court,  Washtenaw 
County  (Ann  Arbor),  Michigan: 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “desipiiated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  25.  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-11382;  Piled,  Dec.  26.  1947; 

8:59  a.  m.] 


IVcstiug  Order  10214] 

Ida  M.  Becker 

In  re:  Estate  of  Ida  M.  Becker,  de- 
cea.sed.  File  D-28-12036;  E.  T.  sec.  16207. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Amelia  Hillman  and  Marie 
,  Becker,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 


>;  NOTICES 

2.  That  the  sum  of  $200.00  was  paid  to 
the  Attorney  General  of  the  United  States 
by  Minnie  I.  O'Conner,  Executrix  of  the 
estate  of  Ida  M.  Becker,  deceased; 

3.  That  the  said  sum  of  $200.00  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  September  25,  1947, 
pursuant  to  the  Trading  with  the  Enemy 
Act,  as  amended; 

4.  That  the  said  sum  of  $200.00  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable  to, 
held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  was  evidence  of  own¬ 
ership  or  control  by  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  de.signated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
nece.ssary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  counti’y”  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  No¬ 
vember  25,  1947. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  47-11383;  Filed.  Dec.  26,  1947; 

8:59  a.  m.j 


(Vesting  Order  10215] 

Laura  Bultman  Bishop  et  al. 

In  re:  Laura  Bultman  Bi.shop  vs.  Tillie 
Bultman  Remke,  et  al.  Pile  No.  D-28- 
11189;  E.  T.  sec.  15585. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law', 
after  investigation,  it  is  hereby  found: 

1.  That  Dora  Sulewski,  Adolph  Bult¬ 
man  and  Dorette  Nagel,  whose  last 
known  addresses  are  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  sum  of  $413.43  was  paid  to 
the  Attorney  General  of  the  United 
States  by  A.  J.  Scott,  Referee  in  the 
above  entitled  partition  suit; 

3.  That  the  said  sum  of  $413.43  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 


property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  was  evidence  of  own¬ 
ership  or  control  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  It  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national 
interest. 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  u.'^ed, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for  e 
the  benefit  of  the  United  States.  ; 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  in  the  Attorney  General  of  the  \ 
United  States  by  acceptance  thereof  on  | 
June  6,  1947,  pursuant  to  the  Trading  ' 
with  the  Enemy  Act.  as  amended.  i 

The  terms  “nationals”  and  “designated  | 

enemy  country”  as  used  herein  shall  = 
have  the  meanings  prescribed  in  section  = 
10  of  Executive  Order  9193,  as  amended.  | 

Executed  at  Washington,  D.  C.,  on  ’  = 
November  25,  1947.  3 

5 

For  the  Attorney  General.  I 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General,  j 

Director,  Office  of  Alien  Property.  | 

[P.  R.  Doc.  47-11384;  Piled,  Dec.  26.  1947;  j 
8:59  a.  m.]  .  I 


(Vesting  Order  10292] 

Otto  and  Louise  Balzer 

In  re:  Bank  account  owned  by  Otto 
Balzer  and  Louise  Balzer.  F-28-2095- 
E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  inve.stigation,  it  is  hereby  found: 

1.  That  Otto  Balzer  and  Louise  Balzer, 
W’hose  last  known  addresses  are  Ger¬ 
many,  are  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

That  certain  debt  or  other  obligation 
of  The  First  National  Bank  of  Chicago, 
Dearborn,  Monroe  and  Clark  Streets, 
Chicago.  Illinois,  arising  out  of  a  savings 
account,  account  number  732,612,  en¬ 
titled  Louise  or  Otto  Balzer  or  John  J. 
Krau.se.  and  any  and  al)  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
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of  ownership  or  control  by,  Otto  Balzor 
and  Louise  Balzer,  the  aforesaid  nation¬ 
als  of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  w'ith  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  De¬ 
cember  9,  1947: 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  w  ith  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  9,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-11334;  Filed,  Dec.  24.  1947; 

8:46  a.  m.) 


[Vesting  Order  102D71 
Chiyodacumi  Ltd. 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
December  9,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 
Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  47-11335:  Filed.  Dec.  24,  1917; 

8:46  a.  m] 


(Return  Order  69] 

Diedrich  and  Anna  Burcdorff 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination.  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  /or  taxes 
and  conservatory  expenses; 

Claimant  and  Claim  Number;  Notice  of  In¬ 
tention  to  Return  Published,  and  Property 

Diedrich  and  Anna  Burgdoff,  Mastic  Beach. 
Long  Island.  N.  Y.;  Claim  No.  6068;  No¬ 
vember  6.  1947  (12  F.  R.  7279):  $8,834.26  In 
the  Treasury  of  the  United  States. 

Appropriate  documents  and  papers 
effectuating  this  order  W’ill  issue. 

Executed  at  Washington,  D.  C.,  on 
December  18,  1947. 

For  the  Attorney  General. 

[seal]  D.avtd  L.  Bazelon, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-11339;  Filed.  Dec.  24,  1947; 
8:47  a.  m.] 


(Return  Order  70] 

Laura  Gruenebaum-Oppenheim 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  Determinatipn 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  Deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant  to  and  Claim  Number;  Notice  of  In¬ 
tention  to  Return  Published  and  Properly 

Laura  Gruenebaum-Oppenheim,  New  York. 
N.  Y.,  Claim  No.  6472;  November  15.  1947 
(12  P.  R.  7650) ;  $7,802.65  in  the  Treasury  of 
the  United  States.  All  right,  title,  interest 
and  claim  of  any  character  whatsoever  of 
Laura  Gruenebaum-Oppenheim,  In  and  to 
the  trust  created  under  Article  IX  of  the 
wUl  of  Moritz  Bamberger,  deceased;  Trus- 


For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F.  R.  Djc.  47-11333;  Filed,  Dec.  24.  1947; 
8:46  a.  m.j 


(Vesting  Order  10296] 

Clemens  Burke 

la  re:  Bank  account  owned  by  Clemens 
Burke.  F-28-7077-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended,  E)((ccu- 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Clemens  Burke,  whose  last 
known  address  is  c/o  August  Brier,  Bark- 
horn  by  Loringenin,  Oldenburg,  Ger¬ 
many.  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as 
follows: 

That  certain  debt  or  other  obligation 
owing  to  Clemens  Burke  by  The  Clark 
Street  Loan  and  Building  Company,  1317 
Main  Street,  Clnolnnati  10,  Ohio,  arising 
out  of  a  running  stock  account.  Account 
No.  89.  entitled  Clemens  Burke,  main¬ 
tained  with  the  aforesaid  company,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 
is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or 'control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 
and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re- 
QUlres  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 


In  re;  Debt  owing  to  Chiyodagumi  Ltd. 
F-39-282.  F-39-282-C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Chiyodagumi  Ltd.,  the  last 
known  address  of  which  is  804  Teikoku 
Sehmei  Kan,  Marunouchl,  Tokyo,  Japan, 
Is  a  coiTJoration,  partnership,  associa¬ 
tion  or  other  business  organization,  or¬ 
ganized  under  the  laws  of  Japan,  and 
w’hich  has  or,  since  the  effective  date  of 
Executive  Order  8389,  as  amended,  has 
had  its  principal  place  of  business  In 
Japan  and  is  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

That  certain  debt  or  other  obligation 
owing  to  Chiyodagumi  Ltd.,  by  Freedom- 
Valvollne  Oil  Company,  Lock  Box  G, 
Freedom.  Pennsylvania  (formerly  Val- 
voline  Oil  Company,  405  Lexington  Ave¬ 
nue,  New  York,  New  York),  In  the 
amount  of  $1,107.63,  as  of  December  31, 
1945,  together  with  any  and  all  accruals 
thereto,  and  any  and  all  rights  to  de¬ 
mand.  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 
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NOTICES 


tee.  Walker  Bank  ft  Trust  Company,  Salt 
Lake  City,  Utah. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
December  19,  1947. 

For  the  Attorney  General. 

I  SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  47-11340;  Filed.  Dec.  24.  1947; 
8:47  a.  m.| 


CONSOUDATEO  AMUSEMENT  Co.  LtD. 

NOTICE  or  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  with  the  Enemy  Act.  as 
amended,  notice  Is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
claimed  property  described  below  includ¬ 
ing  the  right  to  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  conservatory  expenses: 


('Uimant 


Con>!oli(lut«“<l  AiTiu«^w«*i)t  Co., 
liiiwiiii  ’I'lu'utrr  lll<4r., 
lion  3737,  lluiiolulu,  T.  11. 


CIsiiui 

No. 


ProiHTty 


Ltd., 

Utliu: 


63.17 


46  Jaiwnrsr  films,  topethor  with  exflusive  fxhihiiion  riphts  In 
Hawaii  and  I'nitwl  Slates,  ka-aUsl  in  Wa.«hinj;ton,  L),  C.,  and 
in  New  York,  N.  Y.,  ideutiru-d  as  follows: 


T1TL1  Huh 

.Ah»iro  Amlon _ _ 

Aniiaka  Sfiz:ilturu . . . 6 

.Aopeba  'roli»shi _ Ill 

Atarashiki  Mon _ 6 

Bakuon _ _ S 

Hokus«'ki _ _ _ _ _ _ 

I'hiehi  Wo  Tuzunete _ _ 6 

3IKHI  Ki. 

Dokiiro  .S'li  Kp: 

No.  1  .  7 

No.  2  .  8 

Fujikawa  No  ('hikeinuri . 7 

Fujin  Jyiipunku  _ 7 

Kuiin  Shopiilani  No.  1 _ 7 

Fuuii  Sliopidani  No.  2 . tt 

llalia  No  Nepai _ tt 

Hana  Am  /a-xso . . » 

Mato . 11 

Jidai  No  Kiri . H 

Kaidn  No  I'ta _ _ 8 

Kimjyn  No  Hatsukoi _ 8 

Kiripiikurr  Saizu _ 7 

Koinpira  Buiie . 6 

KiNikoii . II 

Kiirania  Tenpii  F.do  Nikki  No.  1 . 7 

Kurama  Teiipu  No.  2 _  7 

Ky<N-nrokii _ 12 

Miyamoto  Alii.sa.shi: 

No.  2 .  4 

No.  3 .  IS 

Moviirii  Keiniei: 

No.  1 .  V 

No.  2 . 

Muinei  Yuiiiei  Ep: 

No.  1 .  7 

No.  2 .  i;i 

Muneni  .s^akn  liana . tt 

Niiijilsii  Fdojyo . .1 

Oniia  Wa  Niikam  No.  I . 14 

Oshidori  I'ta  <la.s,s«‘n . . 7 

Otoko  No  'I'aniashii _ _ 7 

.Shike  No  Yuiiie.... . 8-2Ai 

Shiiipun  No  I'ta .  .1 

Shiinju  Ittoryo . 8 

Shim  Yainabiko; 

No.  1 .  1.1 

No.  2 .  14 

Tsuehi  To  H«  ifai . . . "V 

Tsuina  No  Taiua.shii . i;i 

W'ukazuma . 8 

Wakaziima  ^'o  Yume _ 7 

Wata.shi  Nfwa  Otto  Oa  Aru _ _ W 


All  rieht.  title  and  interest,  presently  owned  by  the  .Attorney 
iiener;:!,  in  and  to  the  following  Japanese  films,  the  physical 
louition  of  w  bich  is  unknoti  n: 

TITLE 


Aban'dnshita  Sonpoku;  Abate  Mono;  Aiba  Shinpun  Ra;  Aijyo 
liutai;  Aizen  (ioshi;  .Aireu  Katsura,  No.  1:  Aizen  Katsura,  NV 
2;  Aizen  Knt<unt  Kanketsuhen,  No.  3;  Aizen  Katsura  Zoku, 
No.  4;  Ajiya  No  Musunie:  Akatsiiki  Wa  Toukeredo:  .Ane  No 
lliinitsu:  .Awa  Tanuki  Uu.s.s4'n;  Chichi  Wa  Kutlan  No  Sakura 
Hana;  Chiiko  Opasawnra Uilsune;  I'hushinpura,  No.  1;  Chiish- 
inciini.  No.  2;  i>atc  Kyoenroku,  No.  1;  Date  Kyoenroku,  No. 
2;  (loketsii  Ichidai  Otoko  or  Oookai  Ichidai  Otoko;  Hahn; 
Haha  No  TuiniLshii;  llaha  Wo  'I'atacrii  Uta;  Haha  Wa  Tsu* 
yoshi;  IJaha  7m  Yuku  Shim;  Ham  No  Ksiipata;  Haru  No 
Fenpuii;  Hatsii  Supata  Ninjotribi;  Hinotama  Kozo;  llito  Hada 
Kannon;  Ibani  I’kon;  Iwa  Ni  Saku  Hana;  Josei  Kaipan;  Junjyo 
Nijuso,  No.  1;  Junjyo  Nijaso,  No.  T,  Jyoi  Kinuyo  Sensei;  Kek- 
kon  Mondo;  Konjiki  No  Oni;  Ko  W'a  Takare:  Kuroshio;  Miya¬ 
moto  Musa.shi.  No.  1;  Mori  No  Ishimatsu;  Nanpu;  Nekket.su 
No  Mirhi;  Netsujyo  No  Tsuhasa;  Niizuma  Mondo;  Nippon 
Zin.  No.  1;  Nipiion  Zin,  No.  2;  lowako  Sanparo;  Onna  Wa 
Nakaiu,  No.  2;  Onna  Yo  Otoko  Wo  Sabakc;  Oshidori  Doebu; 
Otoko  Ippiki;  Kobo  No  Isbi,  No.  1;  Kobo  No  Ishi,  No.  2; 
Kyuko  Sookitai,  No.  1  A  No.  2  (also  known  as  Kyko  S^i  'I'ai); 
Faipo  No  Shinhan;  Shaniisen  Bushl;  Shimizu  Minafo;  Shinji- 
tsu  Irhim,  No.  1;  Shinjitsu  Ichiro,  No.  2;  Shusse  Taikoki  Ep, 
No.  I;  Sokoku  No  llanayunie;  Tenfu  Kaijyo;  Umi  No iJamori; 
Yoi  .Machi  Ousa. 


Executed  at  Washington,  D.  C.,  on 
December  18,  1947. 

For  the  Attorney  General. 

[seal]  '  David  L.  Bazelon, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-11341;  Piled,  Dec.  24,  1947; 
8:47  a.  m.J 


(Vesting  Order  10303] 

Ida  Kopf 

In  re:  Bank  account  owned  by  Ida 
Kopf.  F-28-28582-E-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ida  Kopf,  whose  last  known 
address  is  Dinglingen-Lahr  Alte  Stras.se 
20,  Germany  17  a.,  is  a  resident  of  Ger¬ 
many  and  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

That  certain  debt  or  other  obligation 
owing  to  Ida  Kopf  by  Central  Savings 
Bank  in  the  City  of  New  York.  4th  Avenue 
at  14th  Street.  New  York,  New  York,  aris¬ 
ing  out  of  a  savings  account.  Account  No. 
1.063.205,  entitled  Ida  Kopf  maintained 
at  the  aforesaid  bank  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  pasrable  or  de¬ 
liverable  to,  held  on  b^alf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  ve.sted  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administ^ed.  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  nised  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  9,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  47-11386;  Piled,  Dec.  26,  1M7; 
8:59  a.  m.j 


